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Pa36oii sBisieTrcss omHMM W3 HamOoJiee OMACHBIX BHJOB MPECTYIUICHUH,
NPEICTABIAIONIMX YIPO3y MJisl JIMYHOM O€30MacHOCTH W HMMYILNECTBA Tpa)aaH.

VYTon0BHO-TIpaBOBas XapakTEPUCTHKA pPa3z0osi SBISETCS NPEIMETOM HU3YUYEHHS
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MHOTUX YYEHBIX-IOPUCTOB, KOTOpPBIE CTPEMATCS OIPEAEIUTh €ro CYUIHOCTb,
PU3HAKU U MOCIEACTBHS.

CornacHo ct. 162 YronoBHoro kozaekca P®, pa3zdoii kBamuduimpyercs Kak
HallaJICHUe Ha JIMI0, CONPSHKEHHOE C HAMEPEHHEM HE3aKOHHOTO 3aBJIJICHUS €ro
MMYIIECTBOM, COBEPIIEHHOEC ¢ TMPUMEHEHUEM HACWIMS WIM YIPO3bl €ro
npuMeHeHusl. B paMkax yrojgoBHO-NPABOBOIO aHallM3a JaHHOE MPECTYIUICHUE
XapaKTepu3yeTcsl HAIMYUEM Kak OOBEKTHBHBIX, TaK U CYObEKTUBHBIX NMPU3HAKOB,
KKJIBIH U3 KOTOPBIX MOJJICKHUT JIETAIbHOMY HUCCIEIOBAHUIO I OOECIeUeHUs
TOYHOM TIPABOBOM KBaTU(UKAIIIH.

Cratps 162 YK P® onpenenser pa30oii Kak: HalaJeHUE B MEISIX XUIICHUS
Yy’KOr0 HMYIIECTBAa, COBEPIIEHHOE C MPUMEHEHUEM HAaCWIMUsS, OIMACHOTO s
KU3HU WU 3JI0POBBS, TMOO C yrpo30il MPUMEHEHUS TaAKOTO HACHIIUAL.

MHorue aBTopbl paccMaTpUBaIU MOHSATUE U CYITHOCTh Pa30osi.

M. 1. Mopo30B aHanu3upyeT pa3doil Kak NpecTyIJICHUE MPOTUB JIUYHOCTH.
ABTOp OTMEYaeT, 4TO «pa30oil MOXKET OBbITh COBEpIIEH HE TOJBKO C IIEJNbIO
3aBJIaJCHUS UMYILIECTBOM, HO U C II€JIbIO IPUYMHEHUS Bpeia 3/I0POBBIO WIIH KU3HU
yesoBekay [6, c. 119].

B. M. BsloHOB ompenenser pa3doi Kak MPECTyIUICHHE, KOTOpOe
XapaKkTepu3yeTcsl HAIMYKEM JBYX OCHOBHBIX MPHU3HAKOB: HAIaJICHHUs Ha YellOBeKa
Y 3aBJaJCHUS UMYILeCTBOM [1].

JluccepTaHT OTMEUaeT, UYTO «POCCHUMCKAasi YrOJIOBHO-TIPABOBasi MBbICIb
OTJINYAJIaCh U OTJIMYAETCsl pazHOooOpasueM CyxkjaeHuit 00 oobekTe pazdos» [1, c.
14]. AHanu3upysi BbICKa3aHHbIE B HayKe MHEHUS, aBTOp IMPHUIIEN K BBIBOIY, YTO
«pa3doil, Kak W JAPYyrue XHUILCHHS SIBISCTCS JESHUEM, MPUUUHSIONIUM YIIEepO
( co3marmMM yrpo3y €ro MNPUYMHEHHUS]) KaK SKOHOMUYECKUM OTHOIIEHUSM
COOCTBEHHOCTH, TaK U IOpUAMYECKOM (opmMe HSTUX OTHOUIEHUH — TIpaBy
coOcTBeHHOCTU. Pa300il He TOJABKO HapyllaeT OTHOLIEHUS IPHUCBOCHHOCTH
MPUHAIICKHOCTH 00BEKTa (CPEJCTB U MPOAYKTOB MIPOU3BOJICTBA) ONPEIACICHHOMY

CyOBEKTy, HO M YyMaJisieT Mepy IMpPaBOBOrO TOCIOJICTBA, 3aKPEIJIEHHOTO 3a
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COOCTBEHHHKOM HMYIIECTBA. B nuccepramum oTMeYaeTcsi, 4YTO yKa3aHUE B
NOHATUHM XWILEHUS HAa MPUYUHEHUE yiepOda HE TOJIbKO COOCTBEHHUKY , HO H
MHOMY BJIAJIEJIbIly 3TOTO UMYIIECTBA, Ia€T OCHOBAHUE YTBEPKAAaTh, YTO OCHOBHBIM
00BEeKTOM pa300si SIBISIOTCS OTHOIICHWS 10 BIAJACHUIO, IOJIh30BaHUIO,
PaCIOPSIKEHUIO UMYIIIECTBOM, BO3ZHUKAIOIINE MEXAY COOCTBEHHUKOM, 3aKOHHBIM
BJIQJICTIbIIEM MMYIIECTBA U MHBIMU JIMIIAMH, OOS3aHHBIMU HE HapyliaTh cepy ux
UMYIIIECTBEHHOTO0 OO0JaJaHusl, a TaKXKe MPaBOMOYHUS COOCTBEHHHKA, 3aKOHHOTO
BJIaJIe/Iblla B OTHOIIEHWU TMPUHAIJIEKAIIET0O UM UMYIIECTBA. [[OMOJIHUTENBHBIN
00BEKT pa300s- )KM3Hb U 3JJ0POBhE UelloBeKa» [1, ¢. 19].

H. C. Mapkun mnumer o ToMm, 4To pa30oil — »To Hambosee omacHas
HAaCWJIbCTBEHHasi (opMa XUIIEHUsA. DTO MNPECTYIUICHHE MOCSATaeT Ha JBa 00OBbEKTa:
COOCTBEHHOCTh W JTMYHOCTH (JKU3HB M 3J]0POBbE MOTEPHEBIIEro). MimeHHo 3amgada
MEPBOCTETICHHON 3alIUThl JUYHOCTH PEIIAETCS MyTEM YCTAHOBJICHUS BBICOKUX
CaHKIMH 3a pa3doil. Jlaxxe pa3doit 6e3 oTsardaromux oocTosITeNbCcTB (4. 1 1. 162
YK P®) oTHOCHUTCS K TSHKKAM MPECTYIUIEHUSIM [ 35, c. 248].

OO0s3aTeNnbHBIN NMpU3HAK pa300s — MPUMEHEHUE WIM yrpo3a NMPUMEHEHUs
HaCWJIWSI, OMACHOTO JJISI KWU3HU WK 310poBbs. Hacunue sIBI€TCS ONMacHBbIM ISt
KU3HU, €CITU CIOCOO €ro MPUMEHEHHMs CO3JaeT PEAbHYIO0 YIpo3y HACTYIUICHHS
CMEPTH, XOTsI ObI 3TO U HE MOBJEKIIO (PAKTUUECKOTO MPUUUHEHUS BPEaa 3I0POBBIO
(HampuMep, CIIaBIMBAaHUE WIEH, JJIUTEIBHOE YJEp>KaHUE TOJOBBI MOTEPIEBIIETO
0/l BOJIOM, CTAJIKUBAHKE C OOJIBIIION BHICOTHI).

[lonq HacumueM, OMACHBIM [IJIsE  3J0POBbS, MOJIPA3yMEBAIOTCS TaKUe
JEHCTBUS, KOTOPbIE NMPUYUHUIN CPEIHEW TSDKECTH WIM JIETKUM Bped 30pOBBIO
MOTEPIEBIIEr0, a TAaKXe HACHJIME, KOTOPOE XOTS M HE TOBJICKIO YKa3aHHOTO
Bpella, HO B MOMEHT NPUMEHEHHS CO3/IaBI0 PEAJbHYI0 OIMACHOCTh MJISI €ro
310pOBbsi. Bo MHOTHX cliydasix IpH COBEPIICHUU pa30OWHBIX HAIMAJICHUNH OpYKHUE
HCIIOJIB3YETCSl HE C II€JIbI0 HEMOCPEJCTBEHHOTO MPUUYUHEHUST (PU3NUECKOTo Bpena,
a KaK CpeJICTBO TMCUXMYECKOTO0 BO3JCUCTBHUS Ha >KepTBY. Takas (opma Hacwims

BBIPAXKAETCA B JIEMOHCTPALIMU OPY’KHsI, IMPOU3BOJCTBE BBICTPEJIOB B BO3AYX B
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HaIlpaBJICHUU MOTEPIIEBIIETO, a TAKXKE B HABEICHHUE OPYXKHS C SBHOW Yrpo30il
IPUMEHEHHS.

M. M. T'ypbaHOB Ha OCHOBE aHaiaM3a 3aKOHOJATEIbCTBA, CYIACOHOU
MPaKTUKA W PE3YyJbTATOB  TEOPETUUYECKUX  HCCIEIOBAHUM  pacKpbIBaeT
«OCOOEHHOCTHU U MPU3HAKU pa300si Kak NpecTyIUIeHHUs] TPOTUB coOcTBeHHOCTU. Ha
OCHOBE 3TOr0 pa3d0il MOXKHO pa3rpaHUYUTh OT JIPYTUX NPECTYIUICHUN MNPOTUB
COOCTBEHHOCTH.

[lo craTtucTuke caMbIM paclpoCTpaHEHHBIM TpecTyrieHueM B Poccum
SBJISIETCSI TPECTYIUICHHE TMPOTHUB COOCTBEHHOCTH, WX Moyt mpeBbimaer 50 %
3apErUuCTPUPOBAHHBIX MPECTYIUICHUI» [2].

ABTOp yKa3blBaeT, YTO «pa3HULA MEXIy TIpadexoM M pa3doeM Takke
3aKJIIOYAETCs B CIEAYIOIIEM: IpadeX — 3TO OTKPBHITOE XUIIEHHE, a pa300il MOKET
ObITh HE TOJIBKO OTKPBITHIM, HO M TalHBIM (CKPBITBIM); IO 3aMbICITY Tpadex 3TO
MaTepualibHbId  cocTaB, pa300d dATO  yCeUu€HHBbIM; Trpabex  MpPU3HAETCA
3aBEPIICHHBIM B MOMEHT 3aBIaJCHUS MMYIIECTBOM, pa300il - B MOMEHT
HanaJeHus» [2].

B. 0. KazakoB ompenenser pa3boii Kak MpecTyINIEHHE, KOTOpOe
XapaKTepU3yeTcsl HATMYMEM JBYX OCHOBHBIX MPH3HAKOB: HAIaJICHHS Ha YellOBEKa
Y 3aBJIaJICHUS] UMYIIIECTBOM.

ABTOp TIOJIaTaeT, 4TO «HE MOXET OBITh HamaieHus 0e3 Hacwims. OTpulianue
ATOro OOJIBIIMHCTBOM aBTOPOB, KACAIOMIMXCA JAHHOW TEMbI, U yKa3aHHOE BBIIIE
MIPOTUBOINOCTABJICHUE HAMAJCHUS U HACWIMSl KaK pa3 M MPUBOJWIIO K TOMY, YTO
COJIepKaTeNIbHO-KOHKPETHO TEPMHUH «HAMaJCHHE» 3aKOHOJAaTelIeM TaK U He ObLI
packphIT. Bce BcTaeT Ha CBOM MecTa, €ClId COTJIACUTHCA C TE€M, YTO HallaJeHue
BKJIFOYAET B ceOst Hacuiue. Torja HanajeHue BKIII0YaeT B ce0s MPUINHEHUE BpeIa
3I0pOBbIO yesioBeKka. OHAKO HallaJeHrue HE TOXICCTBEHHO HACWIIHIO, 3TO Ooee
IIMPOKOE MOHATHE, U HE CIy4YailHO aBTOp paHee oOpallajg BHUMaHUE HAa TEPMUHBI
«aKTUBHBIN», «HEMEIJICHHBIN». TeM camMbIM MOJYEPKUBAETCA, YTO HACUIIUE

COBCpIIACTCHA AKTHUBHBIMU, HCJICYCTPEMIICHHBIMU, HCOXHUAaHHBIMH JIIsL
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MOTEPIIEBIIETO JEHCTBUAMH BHHOBHOI'O B TEYEHHE OTHOCUTEIBHO KOPOTKOIO
BpEeMEHHU (OT HECKOJIBKUX MUHYT /10 HECKOJIBKUX 4acoB)» [4].

B uccnenoBarensckoit padore E. O. Pybanenko pa3z00il paccMarpuBaercs
KaK JesHUe, IMOCATAIoNIee OJHOBPEMEHHO Ha JMYHYIO HENPHUKOCHOBEHHOCTH H
MMYILIECTBEHHbIE MHTEPECHl TPAXKAAH. YUEHBIM MNOMYEPKMBAET, 4YTO MOTHUBBHI,
JeXalllie B OCHOBE COBEpILEHUS pa300MHOro HamajeHHsl, HE BCErJa CBOASTCS
UCKJIIOUUTEIBHO K CTPEMJICHHUIO HE3aKOHHOI'O IPHCBOCHMS HMMyllecTBa. B psae
CJIy4aeB LIEJbI0 MOKET BBICTYNATh YMBIIIJIEHHOE MPUYMHEHUE Bpela 370POBBIO
100 MOCATATENBCTBO HA KU3Hb OTEPIEBIIETO.

ABTOp MNUIIET O TOM, YTO «COCTaB IPECTYIUIEHHsS pa300il BKIOYAET
HECKOJIbKO OCHOBHBIX 3JIEMEHTOB, KOTOPBIE ONPEAEISIIOT €r0 XapaKTEpPUCTUKU U
OTJIMYAIOT €r0 OT JAPYTUX NPECTYIUICHUI.

OauH W3 TJABHBIX OJJIEMEHTOB pPa300s - H3TO HACWIME WIM Yyrposa
(¢u3nyeckoro Bo3aeHCTBUA Ha >kepTBY. Hacuiame Moxxer ObITh IPOSBIEHO B BUAE
¢u3znyecKkoil arpeccu, HamaJCHUA C MPUMEHEHHEM OpYXKUsS WIN JpYTux
PEeIMETOB, CIIOCOOHBIX HAHECTH BpEJ JKU3HU WIIM 3JI0POBbIO YesIOBEKa. YTpo3a
IIPUMEHEHUSI HAaCWUJIMS MOYKET CO3JaBaTbCs SIBHO WMJIM IOJPAa3yMEBAaThCs, U OHA
HaIpaBJICHA HA NIPUHYKJICHUE KEPTBBI NOJYUHUTHCS BOJIEC IIPECTYIHUKAY [7].

Pa360i1 mpencraBisier cobol MpecTyIsieHUe, KIOYEBOM II€IbI0 KOTOPOTO
ABIIIETCS M3BJICUEHUE JMYHOM MO0 MarepuanbHOM BbIroAbl. CTpemiieHHe K
HE3aKOHHOMY  OOOralieHHI0  BBICTYNMAET  ONPEACNAIONIMM  MPU3HAKOM,
MO3BOJISIOIIMM OTIMYUTH pa300i OT MHBIX (JOPM MOCATATENBCTB, CONMPSIKEHHBIX C
NPUMEHEHUEM HACHIIHSL.

Oco0OeHHOCTh pa300si 3aK/IO4aeTcsi B TOM, YTO OH COINPOBOXKIAETCS
MIPOTUBOMNPABHBIM BO3/JCHCTBUEM HE TOJHKO Ha MMYIIECTBEHHYIO c(epy, HO U Ha
cBO0O/1y JTMYHOCTH HOTepHeBIIero. «Takoe mocaraTeIbcTBO MOKET BbIPAKAaThCS B
OrpaHUYECHUH  (PU3NYECKOW MOABMIKHOCTH, 3allyTUBAHMM WU  JIUILIEHHUH

BO3MOXHOCTH CBO6OI[HOFO BOJICU3BABIICHHA, YTO, KaK IIPABHUJIO, HAIIPABJICHO Ha
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o0JIer4YeHre COBEPIICHHS IPECTYIHOTO JAESHUS JMOO COKPBITHE €ro CIEI0B H
YKJIOHEHHE OT OTBETCTBEHHOCTH» [3].

COBOKYITHOCTh CYIIECTBEHHBIX TNPHU3HAKOB (TPUMEHEHHE (DU3NIECKOTO
HACWJIMSl WM yTpo3a €ro WCIOIh30BaHUSA, KOPHICTHAS HAIMPABICHHOCTh, a TAKXKe
MOCATaTEILCTBO HAa CBOOOAY JTUYHOCTH) OMpeEesieT OOEeCTBEHHYI0 OMAaCHOCTh U
IOPUIUIECKYIO TIPUPOY pa300si KaK TSKKOTO MPECTYIUICHUS MPOTHB JIMYHOCTH U
COOCTBEHHOCTH.

[IpoBenéHHOe WHCCIIEIOBAaHUE CBUJACTEILCTBYET O TOM, 4YTO pa3boit
MpEeACTaBIsIeT co00H KOMIUIGKCHOC M COIHAJIbHO OMNAcHOE IIPECTYIUICHHE,
Tpedyromiee yriayOoJéHHOrO  YroJIOBHO-IIPABOBOTO  OCMBICIICHHUS W TOYHOMU
IOpUaMYecKkoil  kBanuukauuu. Ero mnpaBoBas coenu@uka 3aKIOYaeTcs B
COYCTAaHMU HACHJIBCTBEHHOI'O XapaKTepa JESHUS C HalpaBICHHOCTHIO Ha
MOJIYYCHUE HWMYIIECTBEHHOW BBITOMBI. CTPYKTypooOpa3yromuMu TpH3HAKAMU
JTAHHOTO COCTaBa BBICTYMAIOT (Qu3nueckoe BO3JEHCTBUE JMOO yrpo3a €ero
IIPUMEHEHHMS, KOPBICTHBI MOTHB, a TaKXe IMOCATaTeIbCTBO HA CBOOO Ty TUYHOCTH,
YTO B COBOKYITHOCTH (DOPMHUpPYET €ro IOPUANYECKYI0 HHIWBHAYaIbHOCTh U
OTJIMYaeT OT CMEXHBIX MpecTyruieHnid. KoppekTHoe moHMMaHHMe W HajieKalias
KBATM(UKAIIMA YKa3aHHBIX MPHU3HAKOB MUMEIOT (yHIaAMEHTAJIbHOE 3HAYEHUE IS
MIPaBOTPUMEHHUTEIIEHON TIPAKTHUKHA, TIOCKOJBKY HEMOCPEICTBEHHO BIHSIOT Ha
OTIpeJICIICHHE CTEIICHH OOIIECTBEHHON ONMACHOCTH JCSHUS M, COOTBETCTBEHHO, HA

BBIOOP a/IEKBATHBIX YIOJOBHO-TIPABOBBIX CAHKIUH.
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