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Annotation: This scientific article is devoted to the study of the concept
and regulation of the circle of close relatives in the context of the legislation of
the Russian Federation. The author analyzes the existing regulations, judicial
practice and theoretical concepts related to the definition and legal consequences
of belonging to a circle of close relatives. The article also discusses possible
prospects for the development of legislation in this area in order to improve the
protection of the rights and interests of family relations.

Keywords: circle of close relatives, family relations, family law, civil

law.

CeMbsi siBIIsIETCA OCHOBOM 00IIeCTBA, a KPYr OJM3KUX POJACTBEHHUKOB
UrpaeT BaXHYK poib B (OPMUPOBAHUM U paA3BUTUU 4yesoBeka. B
3aKkoHOojaTensCcTBe Poccuiickoin ®Penepanuu  CyIECTBYET ONPEAEICHHOE
pPEryJIMpOBaHUE OTHOIICHUM MEXIy WIeHaMH CEMbH, OJIHAKO TOYHOE
ONpPEJEIEHNE U COCTaB Kpyra OJM3KMX pPOJACTBEHHHKOB 4YacTO OCTAaeTCs
00BEKTOM JUCKYCCHUW U PA3IMYHBIX TOJKOBaHUH. [103TOMY Ba)KHO CpaBHUTH
cCoJlep)KaHUe TEepMHHA «OJM3KHE POACTBEHHUKH» B PA3IMUYHBIX OTpacisax
POCCHICKOTO ITpaBa.

B poccuiickoM mnpaBe MOHATHE Kpyra OJIM3KUX POJICTBEHHHUKOB HMEET
IOPUUYECKOE 3HAUECHHE, ONpeleSICeHHble acleKkThl W 3HaueHusa. CoriacHo
3aKOHOJATENBbCTBY Poccnu, 3TOT Kpyr ONpenensieTcss B COOTBETCTBHH C
['paxxgaHCKUM KOJIEKCOM M CEMEWHBIM 3aKoHoJaTeabCcTBOM. OpHako B
YT00BHO-TIpOLIECCYAIBHOM KOJEKCE U IPYTuX (peiepalibHbIX 3aKOHaX TaKXKe
COJIEPKATCsl HOPMBI, PEryJUpPYIOIIHE OTHOWICHHS TPAXKIAH IO NPUHLHAILY
POJICTBA U CYIIPYKECTBA.

Hampumep, cratess 14 CemeiiHoro kozexca P® ycraHaBiauBaeT Kpyr
OJIM3KUX PpOJACTBEHHUKOB, BKJIIOYas POJICTBEHHHKOB MO NPSIMOM JUHUU

(ponutenel, paered, Aedyiiek, 0aOyileK, BHYKOB) M TOJHOPOJHBIX WU
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HEIOJIHOPOJHBIX OpaTheB U cecTep (T€, Y KOTOPBIX €CTh OOIIMIA OTel WIIu
Marth).'

Kpome Toro, cemelinoe 3akoHOonarenbcTBO PO Takxke peryimpyer npasa
U OO0s3aHHOCTH WIEHOB CEMbH BHYTPU Kpyra OJIM3KHUX pOJCTBEHHUKOB.
Hanpumep, B COOTBETCTBHM C CEMEWHBIM 3aKOHOJATEIBLCTBOM, CYIPYTH
UMEIOT OIpe/IeNIEHHbIE TIpaBa U O00S3aHHOCTH JIPYT MEpea IPYyrom, poAUTeNn
HECYT OTBETCTBEHHOCTH 33 CBOMX J€Tel U T. 1. CBA3b MEXKIY WICHAMH CEMbU
UTpaeT BAXHYIO pPOJb B CEMEMHOM 3aKOHOJATEIbCTBE, OCOOEHHO IMpHU
IpoLIecCaxX YCHIHOBJICHMS (yAOYEpEHHMsI) AETEei, OTPaHUYEHUN POAMTEIIbCKUX
npaB M perucTpauuu Opaka. 3HaueHHE Kpyra OJM3KUX POJICTBEHHUKOB B
POCCUHCKOM CEMEMHOM TpaBe 3aKI0YaeTcsl B 00ECIEUCHUH 3alllUThl MPaB U
MHTEPECOB CEMbH, CO3AHUM CTAOMIIbHBIX CEMEMHBIX OTHOUIEHUH, a TaKXKe B
YCTAaHOBJICHMM OCOOBIX TPABOBBIX HOPM W TPUBWICTHHA IS JIMII,
HaxoJsAIuxcsi B 3ToM Kpyre. Kpome TOro, 3akOHOJZATENbCTBO TaKKe
YCTaHaBIMBAET CIELUAIBHBIE MEXaHHW3MBbl 3alUTHI IIpaB JIE€Ted M IPYrux
YSA3BUMBIX YJICHOB CEMBHU.

[TonsiTue W 3HaueHHE Kpyra OJM3KHX POJACTBEHHUKOB B POCCHUHCKOM
CEMEHHOM IIpaB€ HMMEET BAXKHOE IPABOBOE 3HAYEHHE M HAIPABICHO Ha
oOecrieyeHue 3alUThl CEMEIHBIX OTHOIIEHU U MHTEPECOB YJIEHOB CEMbU B
COOTBETCTBUM €  NPHUHIMIAMU  CIPABEIJIMBOCTH U COLMAIBHOMU
CIIPaBEIJINBOCTH.

[lonsitue  «OnMu3KUME  POJACTBEHHUKH»  TaKXkKe  YINOMUHAeTCd B
Koncturyuuu P®. B coorBerctBuu ¢ yacthto 1 crateu 51 Koncturyuuu PO,
HUKTO HE MOXXET OBbITh BBIHYXKIEH JaBaTh MOKa3aHMs MPOTUB ceOs, CBOETO
cyrpyra ¥ OJU3KHX POACTBEHHHKOB, KPYT KOTOPBIX OompesesieH (heaepaabHbIM
3akoHOM.” M3 aHa/mmM3a HOPMBI BUIHO, yTO KOHCTHTYLUS pasjieiseT HOHATHS

«CYTPYI» U «ONU3KHUIA POJICTBEHHUK.

! Cemeitnbie komeke Poccuiickoii ®enepanuu. — M.: [pocmekr, 2024. — 112 ¢.

2 Koncrutymus PO, npunsta BceHapogHBIM roocoBanneM 12 nexadps 1993 roxa // Poccuiickas razera. 1993. -
Ne 237.
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[Ipumeuanne k cratbe 205.6 YK PD: «JIuno He NOAIEKUT K YTOJIOBHOU
OTBETCTBEHHOCTH 32 HECOOOIEHHE O TOJArOTOBKE WJIM COBEPIICHUU
MPECTYIUICHUSI €ro CYNpyroM WM OJIM3KUM POJCTBEHHUKOM». Kak MbI
BUJIUM, YTOJIOBHBIM KOJIEKC TAKKE Pa3ACISIET MOHITUSL «CYNIPYT» U «OIHU3KUE
POACTBEHHUKW». MOXHO caenare BBIBOJ O TOM, 4YTO POCCHUKUCKOE
3aKOHOJATENHCTBO CYNpyra WM CYNPYry HE OTHOCUT K KaTEropuu «OJIM3KUE
POACTBEHHUKI.

B  VYronosno-nmpoueccyanmbHOM koaekce Poccuiickon  ®Denepanun
COAEPKATCS TIOJOXKEHUS, OTPAXKAKIIME B3aUMOOTHOLICHHS TpaxJaH Ha
OCHOBE POJICTBA M OpayHBIX OTHOIICHWH, BKIIOYAIOT B ceOs ClEIyIONTue
TEPMUHBI: OJIM3KUE POJACTBEHHUKH, POJCTBEHHUKH, OJIU3KHUE JIUIA, CYNPYTH,
YJIEHBI CEMBHU.

[lonsitue «ONU3KKME POACTBEHHUKM» BCTPEUYAETCS B  Pa3IUUYHBIX
noyoxkeHusax YIIK P®, Bkimrouas cTaThio 5, I'Ieé ONMCBHIBAIOTCS OCHOBHBIC
TEPMUHBI, UCIIOIB3YEMBIE B 3TOM KOJIEKCEe, K «OJIM3KUM POJICTBEHHHKAM» CT.
S OTHOCHUT: CyNpyry, Cymnpyra, poOJIUTENIel, HETel, YChIHOBUTEIIEH,
YCBIHOBJICHHBIX, POJHBIX OpaTheB W POAHBIX CECTep, ACAYIICK, OalyIek,
BHYKOB.

Yacte 3 crateum 11 pomyckaeT npuMeHEHHE Mep O€30MacHOCTH B
OTHOUIIEHWH IOTEPIIEBIIET0, CBUAECTENS WIM HWHBIX YYACTHUKOB YTOJIOBHOIO
CYJIONIPOM3BOJICTBA, @ TaKXKE WX OJIM3KUX POACTBEHHUKOB, POJICTBEHHHUKOB
Wiy OJNU3KUX JIUI[ CYJIOM, IPOKYpPOPOM, PYKOBOJUTENIEM CIIEICTBEHHOTO
oprasa, CJI€I0BaTEJIEM, OPraHOM JIO3HAHMS, HAYAIIBHUKOM OpraHa JI03HaHWS,
HAaYaJIbHUKOM IIOApa3/IeJICHUsl JI03HAHUSA U JI03HABaTeJIeM B Clydasx, Koraa
MMEETCSd OMAaCHOCTh [UJII WX JKWU3HHU, 3J0POBbs, a TAKXKE OMNACHOCTH
YHUUTOXKEHUS WM  TOBPEXIEHUS WX UMYyLIECTBA B  pe3yJIbTaTe
npoTUBONpaBHbIX  neWctBui; cT. 42  (IlorepmeBmuii), craths 44
pPErIaMEHTUPYET MOJIOKECHUE TPAXKIAHCKOTO UCTIA; CTaThs 45 MpeaocTaBisieT
OJTHOMY U3 OJM3KUX POJCTBEHHHMKOB IMOTEPIEBIIETO MPaBO ACHCTBOBATH B

KaueCTBE €ro MpeJICTaBUTENS; CTaThsi 46 rapaHTUPYET I0/103PEBAEMOMY
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NpaBO Ha OAWH TeNe(OHHBIH Pa3rOBOpP HA PYCCKOM SI3bIKE€ B MPUCYTCTBUU
J03HaBaTeNsl WIM CJEeJOBaTeNlsl C  LEJIbl0  yBEAOMJIEHHS  OJM3KUX
POJICTBEHHUKOB, POJACTBEHHUKOB WJIM OJU3KUX JIUI[ O CBOEM 3aJE€pKaHUH U
MECTOHAXO0XKACHUU; CT. 49 pomyckaeT HapsAay C aJBOKaTOM OJHOIO W3
OJIM3KUX POJICTBEHHUKOB OOBUHSEMOTr0 OBITh B KAUECTBE €T0 3alllUTHUKA MPU
IIPOU3BOJICTBE II0 YTOJOBHOMY JENYy; B CTarbe 55 YINOMHMHAETCA OJWUH W3
YJIEHOB OJU3KOW pPOJCTBEHHOW TpyNIbl [0 ONPEACNeHUI0 Cylna WIn
MIOCTAHOBJICHUIO CYJIbH, CJIEAOBATENs, 103HABATENA, KOTOPBIM TAKXKE BIIPABE
ObITh B KauecTBE MPEJACTaBUTENs TPaKIAaHCKOTO OTBETYHKa; CT. 186
(KonTtponp u 3anuchk neperoBopoB); cT. 241 (I'macnocTts); ct. 278 (Hompoc
ceunerens); cr. 317.7 (Ilopsimok mnpoBeneHUs CyneOHOro 3acedaHus U
MOCTAHOBJICHUSI TPUTOBOpPa B OTHOIIEHUH MOACYJUMOI0, € KOTOPBIM
3aKIIIOUEHO J0CY1e0HO0€E COrIAlIEHUEe O COTPYIHUYECTBE).>

@akT TOro, 4T0 YTOJIOBHO-IIPOLECCYAIbHBI KOJEKC TaK BHUMATEIbHO
VUUTHIBAET CEMEilHbIe M OpayHbIe CBS3H, MOJYEPKUBACT HPABCTBEHHBIA U
T'YMaHUCTUYECKUI XapaKTep POCCUICKOTO 3aKOHOIaTEIbCTBA.

[TocMoTpuM, Hanpumep, koro Koumekc 00 aaMUHUCTpaTHUBHBIX
npaBoHapymeHusix  Poccmiickoit ~ denmepaniii  OTHOCHT K  OJIM3KUM
poactBeHHuKaM. Ctatbs 25.6 KoAIl PO k 6;1u3kuM poICTBEHHUKAM OTHOCUT
ponuTenei, AeTeil, YCHIHOBUTENEH, YCBHIHOBJIEHHBIX, POJIHBIX OpaTheB H
cecTep, AeAyleK, 0a0ylleK U BHYKOB."

B Kumnmnom Konekce Poccniickoit @enepanuy UCMONb3yeTCsl TEPMUH
«4JieH ceMbu» a He «Omuskue poacTtBeHHUKM». Cratbs 31 KK PO
ONpEeNEeNsAeT 3TOT TEPMHUH, MOKA3bIBasl, UTO €ro COJEPkKAHUE OTIMYAETCS OT
noHsATUA «Onu3Kkue poacTBeHHUKNY. KK P® BKiIrO4aeT B KATErOpUIO «WJICHBI
CEMbM» IIMPOKUN KPYT JIMI], BKJIKOYAs T€X, KTO HE CBSI3aH POACTBEHHBIMU

y3amu.’

* Vronosuo-nponeccyansusiii Konexc Poccuiickoit ®eneparuu. — M. [Ipocnexr, 2024. — 416 c.
* Kozeke 06 aIMHUHUCTPATUBHBIX MpaBoHapyieHusx Poccuiickoit ®enepanuu. — M.: [pocmekr, 2024, — 832 c.

* Kunmumneii kogeke Poccuiickoit ®enepauun ot 29.12.2004 Ne 188-D3 (pea. or 23.03.2024) // CnpaBodnas
npaBoBas cucrema Koncynprantllmoc / URL: https://www.consultant.ru.
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HeobOxonuMo Takke MNpOaHATIU3UPOBATh HECKOJIbKO DeaepalibHbIX
3aKOHOB, COAEpXKallWX JaHHbIM TepMHUH. Tak, B DenepaJlbHOM 3aKOHE OT
27.05.1998 Ne 76-@3 «O craTyce BOEHHOCIyX alux» B riase 2 cT. 11 maercs
MepeyYeHb JIMIl, OTHECEHHBIX K OJM3KUM POJCTBEHHHKAM. A UMEHHO: CYNpyr
(a), orenr U Math, oTIa (MaTepu) cynpyra(u), cbiHa (q0Uepu), poaHOro Opara
(pomHO¥M cecTphl) WIM JIMIla, HA BOCIHUTAHUU KOTOPOTO HAXOJMWICS
BOCHHOCITYKalluil. 3/1eCh OTYETIMBO BUIHO IIMPOKOE TOJKOBAHHE TEPMHUHA
«OJNU3KHE POICTBEHHUKI.

B ®enepanpHoM 3akoHe «O TOCYTApCTBEHHOW TPAXKTAHCKON CITyx)Oe
Poccuiickoit ®@enepauun» ot 27.07.2004 Ne 79-®3 Cratbsa 16 comepxut
OTpaHUYCHHUSI, KaCcaroIIuecs rpakJAaHCKON clykObl. B Hell ycTaHaBIMUBaIOTCS
3ampeThl HA 3aMEILEHUE JTOKHOCTH TPaXKIAHCKOM CITY>KObI B ONPEICIICHHBIX
cily4asix, BKJtouasi OJM3KHE POJCTBEHHBbIE CBA3W. Hampumep, rpaxmanckuit
CITY>Kallluid HE MOXKET 3aHUMaTh JOJDKHOCTb, €CJIU Y HEro €CTh POJICTBEHHBIE
CBS3M, TaKW€ KaK POJUTENH, CYIpPYTH, IETH, OpaThsi, CECTPhI, a TaKKe
POJCTBEHHUKM CYNPYrOB M CYNpPyrd JeTeil. OTO OrpaHU4YeHue He
pacrpocTpaHsieTcss Ha 3aMElICHHUE JOJKHOCTH B OMNPEIEIICHHBIX OpraHax
WCIIOJIHUTENILHOM BIACTH B cpepe JIECHBIX OTHOIIEHUN B PETHOHAX C HU3KOU
IJIOTHOCTBIO CEJIbCKOTO HACEJICHUS W B YJAJCHHBIX WIH TPYIHOMOCTYITHBIX
MECTHOCTSIX.

OpHako HESICHO, KaKOB CTAaTyC HEMOJIHOPOJHBIX OpaTheB M cecTep, a
TaK)kK€ YCBIHOBJIICHHBIX WM YJOYEPEHHBIX JIMI, W UX POJUTEIICH-
YCBIHOBUTEJICH WM YJIOYEpPUTEIEH B KOHTEKCTE ATOW crtarbu. M3 anamm3za
MIPAaBOBBIX HOPM MOJKHO CJIeJlaThb BBIBOJ O TOM, 4YTO B POCCHUUCKOM
3aKOHOJIATEIhCTBE OTCYTCTBYET €IWHOOOpa3HOE IOHUMAHUE COACPIKAHUS
TepMUHA «OJM3KWE POJICTBEHHUKW», YTO BBI3BIBACT CIOKHOCTH JUISl JJIA

MPaBONPUMEHEHUSI B CHIJIy pacIuibiBYaTOCTH (opmyIupoBok. I[losTomy

® MenepanbHblii 3ak0H «O cTaryce BoeHHOCTyxamux» or 27.05.1998 Ne 76-®3 // CnpaBounas mpaBoBas
cucremMa Koncynprantllmoc Koncynsrantlmoc // URL: https://www.consultant.ru.
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HGO6XOI{I/IMO YCTAHOBUTL CJIWMHOC, YHHMBCPCAJIBHOC OIIPCACICHHUC TCPpMHHA

«Onu3Kue POACTBCHHUKHW) HA 3aKOHOAATCIIbHOM YPOBHC.
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