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IIpaBoBoO€ peryaupoBaHue Hacaea0BaHUs CHOPMUPOBAHO YKE TOCTATOYHO
JTABHO W CTAOWIBHO paboTaeT 0 CUX IMOP, OJHAKO, 3TO PACIPOCTPAHSIETCS JTUIIIH
Ha OCHOBHBIC TOJIOXKEHUS JAaHHOTO MHCTUTyTa. Hambonee «cmaboit» B IjiaHe
3 PEKTUBHOTO PETYJIUPOBAHUS B STOM BOIPOCE BBICTYIIACT HACIIEIOBAHUE
npeanpustuid. M 31ech, B MEPBYIO oOuepelb CIEAYyET YHIOMSHYThb, 4YTO B
POCCHIICKOM TIpaBE pa3jinuyarOTCsl MHEHUSA O TOXICSCTBEHHOCTH TaKUX MOHATHM,
KaK «IPEeANpUITUE» U «OU3HECH.

Onpenenenue «mnpeanpusatusi» gaercs B m. 1 cr. 132 TK P®D. B
COOTBETCTBHUM C JAHHOM HOPMOW MNpEeAnpusiTUe€ — 3STO MMYIIECCTBEHHbBIN
KOMIUIEKC, HCIOJB3YEMbId [IJI1  OCYIIECTBICHUSI MPEANPUHUMATEIHLCKOU
NEATEIbHOCTH, B TO BpeMsi Kak OHW3HEC Mpearnojaraer camy IesiTeIbHOCTb,
HalpaBJICHHYI0 Ha W3BJICUEHHUE NPUOBLIM, T.€. MNPEAIPUHUMATEIHCKYIO
NEATEIIbHOCTb.

Kpome Toro, mpeanpusaTue BKIIOYAeT B ceOs JHIIb T€ BUbI UMYIIECTBA,
KOTOpbIE HEOOXOAMMBI JUIsl €ro (DyHKIMOHHUPOBAHUS, B TO BpeMsl Kak OU3HEC
BOMpAET 3HAYUTENILHO OOJIBIIIE: KIUEHTENY, (PaKTHUYECKOE MOJI0KEHNE Ha PHIHKE,
nenoByro penyranuto. ['oBopst o .3 ¢T. 132 'K P® crnenyet yuutsiBaTh, 4TO I
peanuzaiuu paboThl MPEANPUATUS JaHHbIC (DAKTOPBI HE SIBISIOTCS BAXKHBIMU,
MOCKOJIbKY, K TpUMEpPY, MPU MPOAAKE NPEANPHUATUS OHHU, BEPOATHEE BCETO,
M3MEHSATCS B TOM WM UHOU Mepe.

Ha ocHOBaHWHU BBIIIEN3IIOAKEHHOTO CIEAYET, UTO IPEAIPUATHAECY SIBISETCS
aKTUBOM B cocTaBe OusHeca. M, eciu B34Th B MpUMEpP UMEHHO IMPOIIecC
HaclieJJoBaHUsl OW3HEca, HACJIEIHUKU TOJy4YarT HE TOJBKO HMMYIIECTBO, HO U
camo JIeJI0, KOTOPhIM OHHM JIOJDKHBI yIpaBisiTh. [loaToMy mpaBuiibHee Oynaer
TOBOPUTH HE O HACJICIOBAHUM TIPEANIPUSATHS OTJICIbHO, a O HACJIEIOBAaHUU BCETO
Jiena B 1IeJIOM, T.€. — OM3Heca.

Kpome Toro, ykaszanHas curyamus co3gaeT TpoOJeMbl U B
MIPAaBOIIPUMEHUTENBHON TipakTuke. Crtout oTMeTUTH, uyTO0 B 2019 romy

BepxoBublii cyn P® yxe ykazan Ha TOT ¢akT, 4yro OW3HEC HE SBISETCS
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CaMOCTOSATENILHBIM  00BEKTOM TIpaxkaanckux npas.! Hemsss orpunares wu
BO3MOYKHOCTH HCIOJB30BaTh OOBIYAEB JIEJOBOro 000OpOTa, KOTOpBIE, B
cooTBeTCTBUM €O CT. 5 ['K P®, gBAAIOTCS MOTHOLEHHBIM MCTOYHUKOM IIpaBa.
OpnHako, yXe mepefadya Takoro OObEKTa MO HACJIEACTBY HE SIBISETCS KAKUM —
1100 0OBIYaeM.

B nmensx ycTpaHeHus yKa3aHHOM TEPMHMHOJIOIMYECKONW HETOYHOCTH,
TEPMUH «OM3HEC» CTOUT 3aKPENUTh 3aKOHOJATENbHO, YKa3aB Ha €ro
CUHOHUMHUYHOCTh C TEPMHUHOM «IIPEINPUITHE», YTO 3HAYUTEIBHO PaCILIUPUT
NOHUMAaHUE TIOCIIETHETO.

['oBopss O HacnenoBaHMM OH3HEca, BCE K€ CIEIYEeT YIOMSHYTh O
HACJIEICTBEHHBIX (POHMAX, SIBJISIIOIIMXCS Pa3HOBUAHOCTBIO JUYHBIX (POHIOB U
IPU3BAHHBIE PEIINTH MPoOJIeMy MOAAEpk aHUsl OM3HEca Ha IUIaBy B Ipoliecce
HacienoBanus. [lpu 3TOM, npUMeyaTeNbHBIM SIBISIETCS TOT (akT, dYTO
UMYILIECTBO, MEpeaaBaéMoe UM B YIpPaBJIEHUE, NEPEXOJUT K HUM Ha IpaBax
COOCTBEHHOCTH, T.€. (POHJIBI CTAHOBSTCS 3aKOHHBIMH COOCTBEHHHKAMHU TAaKOTO
UMYILECTBA.

He cmoTps Ha TOT akT, 4TO yKa3aHHBIM MEXAHU3M SBIIIETCS JOCTATOUHO
3¢ (HEeKTUBHBIM, OCOOEHHOCTH €r0 MPABOBOr0 PETYJIUPOBAHUS BCE KE BBHI3BIBACT
psaa npobnem. Tak, k mpumepy, peanusanus TaKUX MEXaHHU3MOB 3aTparvBaeT
MHTEPECHI JIUL, 00J1aJaf0IIUX IPABOM Ha 0043aTENbHYIO JO0JII0 B HACIEICTBE.?

Tax, ykazanHble (OHIBI, MPU MOITYYEHUH JOBEPSEMOTO UM HMYIIECTBA,
CTAaHOBATCA €ro COOCTBEHHMKaMH, B CBA3M C 4YE€M OHO BBIOBIBACT U3
HaciencTBeHHOM wmaccel. OOycrnoBiMBaeTcsi JaHHas mpoOjiemMa TeM, uTo,
MOCKOJIbKY UMYIIECTBO NEPEXOUT B COOCTBEHHOCTh (POH[IA, OHO MCKIIFOYAECTCS
U3 HacleACTBEHHON Macchl. [Ipu 3TOM, MOCKONBKY HacienoAareb JUIIUICS, B
JJAaHHOM cJydyae — OW3Heca, TO HaCJeAHUKH O0053aTeJIbHOM [0 HE MOTYT

NPEeabIBUTh Kakux — Ju00 TpeboBanmii Kk ¢GoHay. COOTBETCTBEHHO, pa3Mmep

! Jleno Ne81-KI'-19-2: Onpenenenne Bepxosroro cyna ot 26.03.2019: [Dnexrponusiii pecype] http://vsrf.ru/
2 Conomuna K.A., Kuszesa H.E. AkTyasbHble BOIIPOCHI HAcJIeICTBEHHBIX (OHI0B B Poccun — Matpuua
HayuHoro no3nanus — NeS-1 — Va — 2022 — C. 243-252
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MMYILIECTBA, IOJIAralOIMICA TaKUM JIMLAaM, 3HAYUTEIbHO YMEHBIIACTCS, B TO
BpeMs Kak IepelaHHbli B ympasiieHue (GpoHAy OM3HEC WM €r0 aKTUBBI MOTYT
NEPENUTH K JTF0OOMY HACJIEIHUKY, KAKOTO BEIOEPET HACIEN0AATENb.

HanHast mnpoOieMa BUAMTCS JOCTATOYHO AaKTyallbHOHM, IIOCKOJIBKY,
dakTuyecku, Takue (OHABI MOXKHO paccMaTpUBaTh KaK IOJHOLIEHHBIC
MeXaHMU3Mbl 00X0/1a MpaBuia 0 HacJIeAHUKaxX o0s3aTeIbHON J0au. B 310l cBs3H,
pa3yMHBbIM BHWJMTCS BBEJCHHE OIPAaHUYEHUH, CXOXHX C TEMH, 4YTO
IIPELYCMOTPEHBI TPAXKAAHCKUM 3aKOHOIaTEIbCTBOM JJIs 3aBELIaHUM.

B 3aximoueHuu, cToMT  000OIIMTH  pE3ynbTaThbl  MPOBEAECHHOTO
ucciaenoBanus. Tak, OCHOBHOM MpoOJeMON MpPaBOBOIO PETYIHPOBAHUS
HaclIeJOBaHMUsI OM3HEeca SABISETCS €ro HEONpPEAENEeHHOCTh, IIOCKOJIbKY, B
COOTBETCTBUM C JACHCTBYIOIIMM 3aKOHOAATEILCTBOM, OH HE MOJXKET SIBISATHCA
CaMOCTOATEIbHBIM 00BEKTOM I'PAXTAHCKUX ITPaB HECMOTPS Ha TO, YTO 110 CBOEMY
COJEpKaHUIO OW3HEC NPEJCTaBISIETCS 3HAYUTENbHO Oojiee OOLIMPHBIM, IO
CPABHEHUIO C MPEANPUATHEM.

Kpome Toro, mpoGnema 3amuTel HpaB U HHTEPECOB HACIEIHUKOB
00s3aTe€IbHONW JOJM, YYWUTHIBas CHEUM(PUKY TaKOM TPYMNIbl JIUL, BUAUTCA
JIOCTATOYHO AKTYaJIbHOM.

Hanomnaum, yto B cootBercTBUM €O cT. 1149 'K P® npaBa u uHTEpECHI
TaKUX HACIEJHUKOB HMEIOT MPEUMYIIECTBO Iepea BOJIEW HaclenoaaTes,
U3JI0)KCHHOW B 3aBEUIaHUM, ITOCKOJIBKY YKa3aHHash HOpPMa pPErJIaMEHTUPYET
BO3MOYKHOCTh BOCIIOJIHEHHsI HEIOCTaTKa HMYIIECTBA 3a CYET JOJIM JPYruX
HACJIEIHUKOB, a B CIIy4ae HEXBATKU — 3a CUET 3aBEIIaHHOTO uMyIlecTBa. Cxoxee
peryiupoBaHie MO OTHOILIEHUIO K HacleJACTBEHHBbIM (pOoHAaM, Kak BHAUTCA,

peIIUT JaHHYIO MPOOJIeEMYy.
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