HOHATHUE U IPEJIMET YI'OJIOBHOI'O ITPABA

Aoaynazapoa Maxiiué PaxumoBHa
[IpenomaBaTenb yrojaoBHOTO mpaBa Kadeapbl YaCTHOIIPABOBLIX HAYK

KOpunnyeckoro texuukyma J>xuzakckoit oonactu

AHHOTaHI/Iﬂi CaMOCTOSTEILHOCTD YI'OJIOBHOI'O IIpaBa HC O3HAYACT €TI0
000COOJICHHOCTH OT JPYrdx oOTpaciied IpaBa, pPeEryJupYyIOIIUX
O61H€CTB€HHBI€ OTHOLICHW:A, HO CaMOCTOATCIIbHOCTb YI'OJIOBHOI'O IIpaBa,
KaK O0TpacCiu IIpaBa, HC3aBHCHMaA OT Kpyra IIPHU3HAKOB, ABJIAIOIIUXCA
OCHOBAHHMEM [JIsI KpUMHUHAJIHU3AWKU ACAHHA, IMOCATAIOIHNEC HAa MHTCPCECHI
rocygapcrBa M 00IIecTBa, O€30MaCHOCTh M HOpMalibHOE pa3BuTHE.B
CTAaTbC PACKPBIBACTCA ITIOHATHC YI'OJIOBHOI'O IIpaBa U €ro Cy6’beKTOB.
KimtoueBbie cnoBa: Ilpectymienue, oOBEKT, NpPHU3HAK, HaKa3aHUE,
OTHOHICHUC, ITOPAIOOK.
Annotation: The independence of criminal law does not mean its isolation
from other branches of law that regulate social relations, but the
independence of criminal law, as a branch of law, is independent of the
range of signs that are the basis for the criminalization of acts that
infringe on the interests of the state and society, security and normal
development. The article reveals the concept of criminal law and its
subjects.

Key words: Crime, object, sign, punishment, relation, order.

Cnengyer OTMETUTh, UTO HETATUBHYIO CBSI3b MOXHO YBUAETh U C OoJiee
KapaTCJIbHBIMU CAHKIUAMHU KaK IIpEAMETOM YI'OJIOBHOTI'O IIpaBa.

Ilo muenuto b. T. PasrunpaseBa, «3agaya yrojaoBHOIO PaBa HE COCTOUT
B TOM, YTOOBI peryianmpoBaThb O6LH€CTB€HHBI€ OTHOILIICHHUA, OHO HE MOXKET
PETyJINpPoOBaThH O6IHGCTB€HHBI€ OTHOLICHUs, 3Ta OTpaACIlb IIpaBa JHIIb

oxpaHsieT oOmiecTBeHHbIe oTHOIIEHU»[7]. Ho ¢ 3TUM MHEHuEeM Hemb3s

"IkoHomuKa u commym' Nel2(103) 2022 WWW.iupr.ru



COTJIACUTHCS, TTOCKOJIBKY YTOJIOBHOE MpaBO, KaK M BCE OTpACI MpaBa,
peryiaupyer oOOIIECTBEHHbIE OTHOUICHUS, KOTOpPbIE CUUTAIOTCS €ro
MIPEIMETOM.

YTomoBHOE TIpaBO BO3JCUCTBYET Ha OOIIECTBEHHBIC OTHOIICHUS,
KOTOpBIE CUUTAIOTCS MPEAMETOM PETyJIMpPOBaHHUSA, a TAKXKE BBITIOJIHSICT
(PYHKIIMIO X 3aIUTHI.

CornacHO TeopuH IpaBa, OTPAC/IM MpaBa OTIMYAIOTCS APYT OT ApyTra 1o
npeaMeTy U MeTtojgaM peryiaupoBaHus.  [Ipeamer perynupoBaHus
OTpaciii TpaBa, B CBOI OYE€pEelb, OMNpEACHseT METOAbl (CTUJIN)
perynupoBaHus. B yacTHOCTH, METO/BI YTOJIOBHOTO IIpaBa MPOU3BOJIHBI
OT NIpeIMeTa YroJIOBHOTO MpaBa. Eciu mpeaMer yrojloBHOTO IpaBa
OTHOCHUTCSI K OOIIECTBEHHBIM OTHOIICHHUSM, PETYIHPYEMBIM HOPMaMHU
YyrOJIOBHOTO TIpaBa, TO METOJbl YIOJOBHOTO IpaBa O3HAYAIOT, Kak
PETYIHUPYIOTCS STU OOIIECTBEHHBIE OTHOIICHHUS.

[Ton wmeromamu (CTWJISIMHM)  YTOJOBHO-IIPABOBOTIO  PETYJIMPOBAHMS
MOHMMAETCS COBOKYMHOCTH NMPHEMOB M IMPHEMOB YTOJIOBHO-TIPABOBOTO
BO3JICHCTBUS Ha OOIECTBEHHBIC OTHOIICHUS, SBISIOUINECS MPEIMETOM
yTOJIOBHOTO TIpaBa.

MeTon ~ yroJoBHO-IPAaBOBOTO  PETYIUPOBAaHWs  BBIpAXKaeTcs B
OPUMEHEHUU MeEp YCTpAllleHUs W YrOJIOBHOTO TNPECieOBaHUS JIMIIA,
NPU3HAHHOTO BUHOBHBIM B COBEPILIEHUH MPECTYIUICHUS, C TPUMEHEHUEM
Mep, MPEeIyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM. [loHsiTHE YroJloBHOM
OTBETCTBEHHOCTH COCTaBJIsI€T OCHOBY YTOJIOBHO-TIPABOBOTO
peryjaupoBaHusi, KOTOpOE€, B CBOI OYEpElb, 3aUIUIIAET HHTEPECHI
o011ecTBa U rocyiapcTpa, o0eceurBaeT COLMAIBHYIO O€30MacHOCTh U
MPABOIOPSIOK OOIIECTBA U €r0 YJICHOB.

CocTaB yroJIOBHO-IPABOBBIX HOPM (paclopsiKE€HUE, CaHKIUsA) I10-
pa3HOMY BIHUS€T Ha METOAbl YrOJIOBHOTO TpaBa B PEryJIHMpOBaHUU

OOIIIECTBEHHBIX OTHOIICHWH.  Ecnm mpecTymHUK 3aMHTEpECOBaH B

"IkoHomuKa u commym' Nel2(103) 2022 WWW.iupr.ru



CaHKIIMH yTOJIOBHO-TIPABOBBIX HOPM, Ba)KHOE 3HAYEHUE B KBATH(PUKAIINH
NPECTYIUICHUST HMMEET JUCIO3UIMS YrOJOBHO-TIPABOBBIX HOPM IS
OpPraHoOB JO3HAHUSA W CHEACTBUA. JlJIsI CyOB MUCHO3WUIMSA Y CAHKLIHS
CTaThbU MMEIOT 3HAUYCHUE MPU OINPEICIICHUN HAKA3aHUSL.

[IpuHMMas BO BHUMAHHE BBIIIECH3JI0KEHHBIE MOMEHTBI, MOKHO BBIBECTH
cenyrony GopMymy:

«Ecnu  coBepIiIeHO NPECTYIUICHUE, YTOJOBHO-TIPABOBOM MEXaHU3M
JTOJDKEH MOJTHOCTBIO BBITIOJIHIATH CBOIO PETYJIUPYIOMIYIO (DYHKITHION.

Kak  meTrog  yrojaoBHO-TIPaBOBOIO  PETyJIMPOBAaHUS  YrOJOBHAs
OTBETCTBEHHOCTh BKJIFOYAaeT B ceOs JBa acIieKTa BO3JCHCTBUS Ha
MOBEACHUE JINI]: HETaTUBHBIN M O3UTUBHBIN.

OtpuiniatenbHasi CTOPOHA YrOJIOBHO-IIPABOBOTO METOJA PETYIMPOBAHUS
CBsI3aHa C OLICHKOM IMOBEICHUS JIMIIA KaK MPECTYIJICHUS, YTO BBIPAXKACTCS
B BO3JICHCTBHM Ha YEJIOBEKA IPU COBEPIICHUM WM MpecTyIuieHus. B
TaKuX CIydasx JUIo OyJaeT MPUBJICYEHO K YTOJOBHOM OTBETCTBEHHOCTH,
1 OyZIeT pelaTbcsi BOMPOC O €ro OCYKACHUU U HaKa3aHUU.
[TonoXXUTENBLHBINA acIeKT CBSI3aH C OIECHKOW JEWCTBHUIH YEJIOBEKAa Kak
MOJIOKUTEIIbHBIX (IPABOBBIX) M BBIPAKACTCS BO BIMSHHUHU OOIIECTBEHHO
MOJIE3HBIX JEHCTBUW YEJIOBEKA, BO3HHUKAIOIIUX B CHIIY OOBEKTHUBHOM

HeoOxoauMocTH [8].

[losToMy yrojJoBHOE NIpaBO KakK OTpacib MpaBa BO3JICHCTBYET Ha
OOIIIECTBEHHbIE OTHOIIEHHUS, pacCMaTpUBaEéMble KaK €ro MpeaMer,
MOCPEACTBOM PEryJATUBHOIO MeToAa. Takoi cmocob (MeTos) yroJoBHO-
IIPAaBOBOTO PETYJMPOBAHUS BBIPAXKACTCS B IMPUMEHCHHH YTOJIOBHO-
MIPAaBOBBIX CPEJICTB OOpPHOBI C OOIIECTBEHHO OIACHBIMH JSSHHSIMU,

ITPU3HABACMBbIMHA NPCCTYIIJICHUAMM.
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OxpanHast (pyHKUHS YTOJOBHOTO TpaBa OCYIIECTBISIETCS MOCPEACTBOM
METO/Ia NPUHYAUTEIBHOIO BO3ICUCTBUA NAHHOW OTpaciu npasa. Takue
METOAbl  BBIPAKAIOTCS B NPUMEHEHUUM K MPECTYINHHUKAM  MEp
MPUHYIUTEIBHOTO NPUHYKICHUS C LETIBIO YCTaHOBJICHUS
CIIPABEJINBOCTH.

YTONOBHOE TPaBO TOCPEACTBOM CBOECH PpEryasTUBHON  (QYHKIHH
BO3JICHCTBYET HA IIOBEJCHUE JIMLA IOCPEACTBOM YIOJOBHO-TIPABOBBIX
HOPM B LEISIX COOJMIOACHMS MpaBUil, NMPEAYCMOTPEHHBIX YIOJOBHBIM
3aKOHOM. OJTa (YHKIMS 3ampeniaeT omnpeAesieHHbIe NeHCTBUS («HE
BOPOBATbHY, «HE BTOPIaThCs»).

brnarogapst cBoeil  peryiasTUBHOM  (DYHKIMM  yroOJOBHOE  IPaBO
peryiaupyer  OOIIECTBEHHbIE  OTHOLIEHHWS, BO3HHUKAKOIIHWE  IOCIe
COBEPILEHHUS IPECTYTUICHHUS.

OxpanutenpHas (QyHKUUS YrOJOBHOTO IpaBa. B cooTBeTcTBUH €O
ctarbeil 2 YK oHa HampaBiieHa Ha 3alIMTy Y€JIOBEKa, €ro mpaB U CBOOO,
MHTEPECOB OOIIECTBA W TOCYIAapCTBA, COOCTBEHHOCTH, OKPYKAIOIIEH
MPUPOIHON cpefbl, MUpa, OE30MACHOCTH YEJIIOBEYECTBA OT MPECTYIHOM
arpeccum.

VYToJIOBHBII 3aKOH CBOEH 3amayedl omnpenenus OObEKThl, OXpPaHSIEMbIE
YTOJIOBHBIM 33aKOHOM, M HX IIOCJIEI0BATEIBHOCTh IO 3HAYMMOCTH. TO
€CTh K 00BbEKTaM YrOJIOBHO-TIPABOBOI OXpaHBbI:

- 4eJIOBEK, €ro MpaBa U CBOOO/IbI;

- HHTEpEChI 00I1IECTBA U TOCY1apCTBA;

- UIMYUIECTBO;

- OKpYy’Karoias cpeaa;

- MHD;

- BKJIIOYAeT 0€30MacHOCTh YEJIOBEKa.

K cpenctBam pemieHusi OXpaHUTENbHON (DYHKUIMU YTOJIOBHOTO 3aKOHa

OTHOCATCA:
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a) YCTaHOBJIEHUE OCHOB M NIPUHIMIIOB YTOJOBHON OTBETCTBEHHOCTH;

0) ompeneneHUe NPEENIOB MPECTYNHBbIX JAEAHUN, T. €. Kpyra JAesHuil,
MIPU3HABAEMBIX IPECTYIIIEHUEM;

B) OIIPENEICHNE HaKa3aHWs W HWHBIX YrOJOBHO-NIPAaBOBBIX Mep 3a
npectynnbie aesHusi|10].

@DyHKIUS  YrOJOBHO-NPABOBOM  3aIUTHI  OCYIIECTBISIETCA  ABYMS
CIO0CO0AMHU: aKTUBHBIM U IACCUBHBIM.

[TaccuBHBINM €IOCOO YroJIOBHO-NIPABOBOM 3aIUTBl XapaKTEPU3YETCs
camMuM (aKTOM TPUHATHS, OOHAPOJOBAHMA M BCTYIUICHUS B CHIY
YTOJIOBHOTO  3aKOHa. B orom ciywae cocTraB IpeCTYIUICHHH,
ONpEJEICHHBIX B YTOJIOBHOM 33aKOHE, U YrOJOBHAas OTBETCTBEHHOCTH 32
HUX OyayT MpEenAaTCTBOBAaTh HAPYIIEHHUIO OOBEKTOB YrOJOBHO-IPABOBOM
OXpaHBl.

AKTHUBHBII CHOCOO BBIPAXKAETCSI B OXpPAaHE OXPAHAEMbBIX YTOJOBHBIM
3aKOHOM OOBEKTOB OT IMPECTYIHBIX MOCITaTeNbCTB MOCIE COBEPIICHUS
MPECTYIJICHUS.

Yepe3 nmpodunakTHuecKkyo (QYHKIUIO YTOJOBHOTO IpaBa BBITOIHSACTCS
3a7aya  MPENYNPEXIACHUS COBEPLIEHUS HOBBIX MPECTYIUIEHUH WU
MIPENOTBPALIEHUS COBEPILICHUS NpecTyruieHut [11].

[TpeBenTHBHAsI PYHKIIMSI YTOJIOBHOTO MpaBa JACIUTCS Ha JBE:

Ero MoHO n3y4arh B 00IMX U CHIEUAIBHBIX QYHKIHUAX.

OOmasi npeBeHTUBHAs (PYHKUMS HampaBlieHA Ha MNPeaynpeKIeHue
IOPECTYIUIEHUS 10 €r0 COBEPIICHMSI M pEeaJu3yeTcs 3a CUeT NPHHIMIA
HEOTBPaTUMOCTH  OTBETCTBEHHOCTH,  YCTAHOBJEHUS  HOPM O
OPECTYITHOCTH M HaKa3aHUM JEsHUS, TO €CTh IyTeM Yrpo3bl UM
HaKa3aHWs MpU MPECTYNMHOCTh COBEPIIAETCS 4WiIeHaMu oOIecTBa. OTa
GyHKUMS Ha3bIBaeTCcd «oOmiell npopuIaKkTUKOW», MOTOMY YTO OHA

HancJICHa Ha BCCX J'IIOI[GIZ B O6HIGCTBG.
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BocnurtarensHass (QyHKIuS  yroJOBHOTO TMpaBa HampaBlieHA Ha
BBINIOJIHEHHUE 33/1a4d BOCHUTAaHMs rpaxjaH PecryOnukm Y30ekucraH B
ayxe cobmogenuss Kouctutynuum wu 3akoHoB.  JlawHas ¢yHKuus
HaIlpaBJICHA Ha ITOBBIIICHNE MPABOCO3HAHUS T'PAXKIaH, BOCIIUTAHUE WX B
IyX€ YBEPEHHOCTM B TOM, YTO HUX JHMYHOCTb, IpaBa M CBOOOJBI
OXPAaHSAIOTCS 3aKOHOM M YTO HAKa3aHWE JMLA, COBEPIIMBILIETO

IMPCCTYIUICHUC, HCOTBPATUMO.

Kpome BeIIenepedncieHHplx (yHKIIUNA YTrOJIOBHOE IPABO BBIMOTHSIET
Takke (QYHKIUIO TOOIIPEHUST W MPEAOCTABIEHUS JIbIOT TpaKaaHaM,
MOMOTraromuM B 00psOE€ C MPECTYMHOCTHIO. VYToJIOBHBIA 3aKOH
MpeayCMaTPUBACT CIICIMATIbHBIE HOPMBbI TTOOIIPEHHUS JIUII, 3alUIIAIOIINX
UHTEPEChl TpaxaaH, OOLIECTBA M TOCYJapCTBa IOCPEACTBOM TaKOIro
NesSHUsSI, JaKE €CJIM B UX JCSTHUU COJECPKUTCA MPECTYMHBIA SJIEMEHT.
Hanpumep, crateu 35-41 O6meit wactu YK P® («obOcTosiTenncTBa,
HCKJTIOYAIONINE TMPECTYMHOCTh MPECTYIUICHUS»), a TaKkKe HEKOTOpPbhIC
HOopMbI OcobenHoi yacTu YK PO, nanpumep, cratbs 211 (1aua B3SITKH) ,
ctaTthsl 212 (mosydeHHne B3ATKHU) - TIOCPEIHUYECTBO B TIEpe/iaye), CTaThs
248 (HEe3aKOHHOE XpaHEHHE OpYyKHs, OOenpunacoB, B3PHIBYATHIX
BEIIECTB WJIN B3PBIBHBIX YCTPONCTB), CTaThs 273 U 1p.

CornacHo 4. 4 cr. 211 YK PO, ecnu Kk Uiy BEIMOTQINA B3SITKY, M 3TO
JUIO0 JTOOPOBOJILHO >KAyeTCs Ha ATO TMOCJE COBEPIIECHUSI MPECTYIMHBIX
JCSIHWH, TO OHO JO/DKHO HCKpPeHHe packasatbes.lib, Takoe mwmio
OCBOOOXKIa€TCSI OT OTBETCTBEHHOCTH. €CJIM OH aKTHUBHO COJICMCTBOBAJ

PACKPLBITHUIO IIPECTYIIJIICHUA.

3ajaud  YroJIOBHOIO TMpaBa  OCYIICCTBISIFOTCS — 4epe3  MOJIMTHKY
rocygapctBa B cdepe OoppObl ¢ mpecTynmHOCThI0.  OCHOBHOE €ro

COACPIKAHUC BBIPpAXKACTCA B OIPCACICHHM TAKTHUKHM W CTPATCIHUHU
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MPAKTUYECKOTO MTPUMEHEHUSI YTOJIOBHOTO 3aKOHA, a TAaKXKe B pa3paboTke
U MIPAKTUYECKOM MPUMEHEHUHN COIMATBHO-TIPABOBBIX Mep MPOPUIAKTUKH
MpaBoOHApyIIeHUH. [ JTaBHBIM MPaBUIIOM TIOJUTHUKH B chepe OOphOBI C
MIPECTYIMHOCTHIO SBIICTCS OCO3HAHNE HEOTBPATUMOCTH OTBETCTBEHHOCTH
3a mpecTyrieHue. Takas MoJIMTHKA JOJKHA OCYIIECTBIISITHCS HA OCHOBE
MPUHIIMIIA TIOJIHOTO W 0€3yCIIOBHOTO COONIO/IeHUsT TpeOOBaHUI 3aKOHa,
PaBEHCTBA BCEX IPAXK/JIaH Mepe 3aKOHOM.

B nacrosimiee Bpems mnonutuka PecnyOnuku Y30ekuctan B 0opnbOe ¢
MPECTYMHOCTHIO:

BO-TIEPBBIX,  IIOCIEIOBATEIBHO  BECTH  OOprOy €  TSKKUMHU
MIPECTYIUICHUSMH U C JINIIAMH, COBEPIIUBIIAMH CEPHE3HYIO MPECTYIMHYIO
arpeccuro, HEOAHOKPATHO HAPYIIUBITUMHU YTOJIOBHO-TIPABOBBIC 3aIPETHI,
COBEpIIMUBIIUMHU  PEUUIUBHBIE  MPECTYIUICHHs, a  TakKkKe  C
PYKOBOJHUTEIISIMA OPTaHU30BAHHBIX TPYIII U MPECTYIMHBIX COOOIIECTB, UX
AKTUBHBIMHU YYaCTHUKAMU TPUMEHEHHUS CYpOBBIX HaKa3aHUI;

BO-BTOPBIX, YMECHBIIIUTH YTOJOBHBIC MEPHI MMPECECUCHUS 3a TIPECTYIUICHUS
HEOONBIION  OOIIECTBEHHOW  OMACHOCTH, K  JIMI[aM,  BIIEPBbIC
COBEPIIUBIIUM HETSHKKOE TMPECTYIUIGHWE, K JIMIaM, HCKPEHHE
PaCKasIBIIIMMCS B COJICSTHHOM, JINOO B CBSI3M C TE€M, UTO JCSTHUE UITU JIUIIO
yTPaTUJ COIMAIIBHYIO OMACHOCTh, OCHOBAH Ha TEHACHITUSX MPUMEHECHHUSI
BHEOOIIIMHHBIX CAHKIIUWA, YCIOBHBIX HAaKa3aHWM, YCIOBHO-IOCPOYHOTO
OCBOOOXKICHHSI WJIM CMATYCHUS MMPUTOBOPOB. Take YroJOBHBIM 3aKOH
npeaycMaTpuBaeT MPUMEHEHHE ropa3fo Oosiee JIETKHX HaKa3aHWil K
HECOBEPIICHHOJECTHIUM, COBEPITUBIINM MPECTYIIIICHUS.

Hayka yroioBHOTO MpaBa SBJISETCS CAMOCTOSITEILHOW IOPHINYECKON
HAyKOW B CHUCTEME IOPUAMYECKHX HayK (MpaBOBEIACHUS) U COCTOUT W3
CHUCTEMBI B3TJISAJIOB, MJACH W MHEHUM OO0 YroJIOBHOM IpaBe, a TaKXKe O

crioco0ax u cpeAcTBax 00pHOBI C MPECTYMHOCTHIO.
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[TockonbKy MpeaMETOM HayKH YTrOJOBHOTO IpaBa SIBJSIOTCS IPABOBbIE
ABJICHUSI U NIPOLECCHI, OHA BXOJUT B CUCTEMY IOPUIUYECKHX HAyK, HO B
TO 7K€ BPEMS CUMTAETCSI OTPACIIbIO OOIIECTBEHHBIX (TYMaHUTAPHBIX) HAYK.
NMeHHO 1o 3TOM MNPHUYMHE YrOJIOBHO-IIPABOBas HAayKa H3y4aeT
YTOJIOBHOE MPABO B CBSA3H C 0OBEKTUBHBIMU COOBITHSIMH U NPOLIECCAMU,
TaKKe JlaeT pPEKOMEHJAIMM MPABOOXPAHUTEIBHBIM OpraHam B
HanpaBJICHUU (dopMupoBaHus HOpPMaTUBHO-TIPAaBOBOM 0a3bl
OPOTUBOJEHUCTBUS MPECTYIHOCTH U  BBICIIETO  T'OCYJapCTBEHHOIO
3aKOHO/ATENhCTBA pecnyOnuKku. Y30ekucTana o000IaeT U aHAIM3HPYET
OMIIMPUYECKUE 3HAHUA M Marepuaigbl IO IPaBONPUMEHEHUID H
MPaBONPUMEHUTENIBHON MPAKTUKE C LEJIbIO MOATOTOBKH IMPEAIOKEHUIMA

(de lege ferenda) B opran.

[IpeameTr Haykd YroJIOBHOTO TpaBa IIHPE TPEIMETa YroJIOBHO-
PaBOBOTO  PETYJIMPOBAaHUS, a MPEAMETOM  YrOJOBHO-TIPABOBOTO
PETYIUPOBAHMS SBJSIOTCS OOIIECTBEHHBIC OTHOIICHHSI, PETyIUPYyEeMbIe
YTOJOBHBIM 3aKOHOM, a TIPEIMETOM HAyKH YTOJOBHOTO TpaBa SIBISIETCS
yrOJIOBHOE TMPaBO M MPOOJIeMbl TPABOMPUMEHEHHSI. €T0 peau3alusi, TaK
e KaK M MPECTYIUICHUE €CTh MPaKTUKa MPUMEHEHHS HOPM 3aKOHA.
Takum oOpa3om, MpeIMeT HayKH YTOJIOBHOTO TpaBa COCTOUT U3 JIBYX
OCHOBHBIX MHCTHUTYTOB: MPECTYIUICHUS U HaKa3aHUs. YTOJIOBHOE MPaBO
M3y4JaeT pPa3BUTHE W M3MECHECHHE JTHUX WHCTUTYTOB B IEISIX OOPBHOBI C
IPECTYITHOCTHIO.

OpHoif W3 OCHOBHBIX 3aJlad HayKd YrOJIOBHOTO TIpaBa SIBIIACTCS
NPUMEHEHUE YTOJIOBHOTO TpaBa Ha TIPAaKTUKE W TIOBBINICHHWE WX
7 (PEKTUBHOCTH HAa OCHOBE HIMPOKUX OOIIMX MPUHIIUIIOB MPUMEHCHUS
YTOJIOBHOTO TTpaBa UCXO M3 KOHKPETHBIX OOIIECTBEHHO-TTOJIUTHYECKHIX

CUTYaLUH.
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OCOOEHHOCTBIO COIMATBHOCTA (COLMANbHOCTH) YTOJOBHOTO TpaBa
SBIISICTCS TO, YTO OHO U3Y4YaeT YTOJIOBHOE 3aKOHOIATEIHCTBO, MHCTUTYTHI
U TIOHATHS B paMKaxX yroJIOBHOTO IpaBa HE CTATUCTHYECKU, a C TOYKU
3pEHUs €r0 U3MEHEHHS U Pa3BUTHS.

WTtak, mpenMeT u3y4eHus: yrojJoBHOTO MpaBa:

a) Hay4HOE TOJIKOBAaHUE YTOJIOBHOT'O 3aKOHA;

0)  pa3paboTka  peKOMEHJAlUWiH MO0  3aKOHOAATENbCTBY |
PaBONPUMEHHUTEIBHOM MPAKTHKE;

B) U3y4aTh 3TaIlbl HCTOPUYECKOTO PAa3BUTHS YTOJIOBHOTO MPaBa;

I) HAy4yHbI CpPaBHUTEJbHBIM aHaIM3 HALMOHAIBHBIX U 3apyOEKHBIX
MIPABOBBIX CHUCTEM;

1) HWCXOAi W3  COUMAJIbHOW  TPUPOJBI  YrOJOBHOTO  TpaBa,
KpUMHUHAJIM3ALUN JeSHUN (MpU3HAHUA JIeSHUN NPECTYIUICHUSMHU) WIH
JICKPUMHUHATU3AIMN, MEXaHU3Ma YTOJIOBHO-TIPABOBOTO PETYIMPOBAHMS,
OPUMEHEHUSI YIOJOBHOIO TIIpaBa, YPOBHS, CTPYKTYpbl U JIMHAMUKHU

MIPECTYIHOCTH, PEAIBHOTO U3YUYEHHsI YTOJIOBHOTO U3YUYEHHUE NIPABa;

€) MPOBEJCHHE HAYYHBIX HCCIEAOBAHUM MO MpoOjeMaM, CBS3aHHBIM C
MEKIYHApOJIHBIM YTOJIOBHBIM MpaBoM [14].

HNcxonss W3 M3JI0KEHHOTO, Mepe] HayKOM YroJIOBHOTO MpaBa Kak
COBPEMEHHOW IOPUINYECKOU HAYKOU CTOST CIEAYIOIINE 3a1a4H:

1. IIpoBeaeHne CHUCTEMATHYECKMX W BCECTOPOHHUX HCCIIEIOBAHUMN
JEUCTBYIOIIUX YTrOJOBHBIX 3aKOHOB M MX HOPM, 3aTParuBarOlIUX T€ WU
VHBIE COLIMAJIbHBIC YCIIOBHSI.

2. Ilo moBoay aHanM3a YroJOBHBIX 3aKOHOB B ILIEJIOM M UX OTAEIbHBIX
WHCTUTYTOB, WX OOOOIIEHHOTO0 W WHIWBHAYAJIbHOTO TPUMEHEHHUS, a
TaKX€ MPOTHO3UPOBAHUS KPUMUHAIU3AIMN WU JEKPUMUHAIA3ALNN TOU

WJIA WTHOM COLMAJIBHOM CUTYallUH.
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3. OOecneveHue ydacTHs TOCYJApPCTBEHHBIX OPraHOB B MPHHITHU
YTOJIOBHBIX 3aKOHOB, M3MEHEHUN M [JOMOJHEHUH K HHUM, a TaKXe B
pa3pabOoTKe pEeKOMEHIALMM 110 UX pealn3aluy U TPUMEHEHUIO.

4. H3yuuth YroJIOBHOE 3aKOHOAATEIBCTBO 3apyOekKHBIX CTpaH U
BHEJPUTH UX IOJIO)KUTEIIbHBIE CTOPOHBI B YTOJIOBHOE 3aKOHO/ATEIbCTBO
PecriyOnuku Y36ekucTan u npoBepuTh UX Ha mpaktuke. (B wactHOCTH,
OTHOCHUTEJILHO NPUMEHEHMSI HOBBIX HOPM B 3aKOHOJIATEIbCTBE O 3aIIUTE
paB U CBOOOJ JTUYHOCTH, PIHOYHOW SKOHOMHUKHU, MHUpa U 0€3011aCHOCTH
YeJI0BEUECTBA. ).

5. Hayunoe oOocHOBaHHWE W TPOTHO3UPOBAHUE NyTEH pa3BUTHUSA
YTOJIOBHOTO IIpaBa, pa3pabOoTKa KOHLEMNIMM YroJIOBHOTO IIpaBa,
MOJIHOCTBIO COOTBETCTBYIOIIMX CYIIHOCTH, 3aJayaM W HIpHHIMIAM

IMPaBOBOI'O ACMOKPATHYCCKOT'O I'OCyaAapCTBa.

3ajaun 3alUThl U TPEAYNPEXKICHUS YrOJOBHOTO TpaBa MOTYT OBITh
BBITIOJTHEHBI TOJIBKO MPU CTPOTOM COOJIOJICHUHM MPUHIIUIIOB YTOJIOBHOTO
npana.

Jlst monmy4yeHus MoaHOW MH(OpMAIMK O MPUHIIMIIAX YTOJIOBHOTO TMpaBa
cienyeT oOpaTUTh BHUMAaHUE Ha CIEIYIOLIME BOIIPOCHIL:

1) moHATHE NPUHIUIIOB YTOJOBHOIO MPaBa, NPU3HAKU U UX 3HAYCHUE;

2) OpUMEHEHHE NPUHIMUIIOB B YrOJIOBHOM IpaB€ M MEXaHH3M HX
JBUKCHUS,

3) cuctema MPUHLKUIIOB YTOJIOBHOTO MPAaBa.

[IpuHIMIBI YTOJOBHOTO MpaBa 03HAYAIOT UCXOJIHYIO OCHOBY, OCHOBHBIC
UEH, BbIpaXAIOUIME COJEP>KaHUE YrOJOBHOIO IpaBa B IEJIOM WM
OT/ICJIbHBIX €r0 WHCTUTYTOB M 3aKPEIUIEHHbIE B HOPMAaxX YrOJIOBHOTO

npasa.
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[TpuHIHTIIEI - BeayIee MOHITHE, BRIPAKAIOIIEe CYIIHOCTh U aKTyaJIbHbIC
HANpaBJICHUS  YTOJIOBHO-TIPABOBOM  IOJIUTHKU  JIEMOKPATUYECKOTO
roCyJapcTBa, 3aKpEIUICHHOE B YrOJIOBHOM IIpaBe, W OTpaKarouiee
COILMAJILHO-TIOJTUTHYCCKHE, YKOHOMHUYECKHE, HPaBCTBCHHEIE,
PEIMTHO3HO-TIPABOBBIC TPEJCTABICHUS 00 OCHOBaHMSX, MNpeaeiax |
(GOpMBbI OTBETCTBEHHOCTH 3a COBEPIICHHOC IPECTYIUICHHE, HJICH H
OCHOBHBIC ITPaBHIIA.

[IpuHIUIBL YTOJOBHOTO TMpaBa — 3TO OCHOBHBIC IMpaBHJa B 0O0JIACTH
OOppOBI ¢  TIPECTYIMHOCTHIO,  00S3aTeNbHBIC  JJII  WCIOJHCHHUS
IPaBOTBOPYECKUMHU OpraHaMH, IPABOOXPAHUTEIHHBIMU OpraHAMH U
BCEMH TpakJlaHaMHU.
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