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['paxxnanckue mpaBoOBbIE OTHOIICHUS 3aHUMAIOT OONIMPHEUIYIO0 HUIITY B
obJslacTi TPaBOBBIX OTHOIIEHUM B Poccuiickoit ®Deneparnuu. Kaxapiii yenoBek
BCTYNAET B IPAXJAHCKUE IMPABOBbIC OTHOLICHUS KAXKIBIA JIEHb, TAXKE MOPOU HE
3aIyMBIBasiCh 00 3TOM — Be/lb K chepe TPakTaHCKOTO TIpaBa OTHOCATCS MOKYITKH

U TMPOJAXKU, KOTOPHIE COBEPIIAIOT BCE TpaxaaHe, I'PaxAaHCKO-TIPaBOBBIMU
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HOPMATHBHBIMM aKTaMH PETryJUPYIOTCS OTHOIIEHHWs, Kacaroluecs Kak
MaTepHalbHbIX, TAK U JYXOBHBIX OJiar, IMYyIIECTBEHHbIE U HEUMYIIECTBEHHBIE
CHICJIKH.

Bce BpIlIENIEpEYNCIIEHHOE, YTO BXOANUT B TPAXAAHCKUE TPABOOTHOLICHUS,
CIIY)KUT TOJTBEPKJICHHEM 00 OOLIMPHOCTH JAHHOW MPaBOBOM OTpaciu, €e
HEOTBEMJIEMOCTH M 3HauuMocTH Jiusg Poccun. OnHAaKo, HYXXHO Y4YHUTBHIBATH
Takke M TO, YTO MPU TaKOM BAXKHOCTH TOHAJAOOUTCS TOTOJHUTEIbHAS
HOJIOTPaCib, MHCTUTYT, KOTOPBIM MOMOI Obl KOHTPOJUPOBATH COOJIIOJCHUE
IPaXJaHCKUX TpaB U OOA3aHHOCTEH, a Takke O00eCleuynuTh NPUMEHEHHUE
PA3JIMYHBIX CAaHKIUN K TE€M, KTO MX Hapymwil. MIMEHHO mo mpuuymHe Takon
HYXKIbl OJHUM M3 BaXHEHIIUX HWHCTUTYTOB TIPaXJAAaHCKOW OTpacid B
IOpUIMYECKOM anmnapare rocy1apcTBa SBIAETCS TAKOM MHCTUTYT, KAK HHCTUTYT
rpakIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH.

WHCTUTYT TIpakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH HEIOCPEICTBEHHO
OTBEYAET 34 YCTAHOBJICHUE M IPUMECHEHUE CAHKIMM 3a T€ WIM HHbBIC
HapyIIEeHUsA, AOINYLIECHHbIE B Pe3yJbTaTe I'Pa)kAaHCKO-IIPABOBBIX OTHOILICHUH.
Ero wucrounumkamu, Kak cleayeT W3 €ro Ha3BaHUsA, NPUHATO CUYUTAThH
IrPAKIAHCKAA  TpaBOBOM  Kouekc Poccuiickort ®denepaunu, a Takke
IPKIAHCKUM TPOIECCYalbHBIN KOJEKC U apOUTPaKHBIA MPOIECCYyaTbHBIHI
KOJIEKC, K KOTOpOMYy OOpamjarorcs OOBIYHO B Cllyd4ae Tpa)KAaHCKOIo Cropa,
BO3HUKILIETO MEXY KOMITAHUSIMU.

Cam0 HalmMyue TaKOro TOHATHS, KakK TpaxJaHCKas MpaBoBas
OTBETCTBEHHOCTh B POCCHUHCKOM IIPABE TapaHTUPYET ECTECTBEHHOE BEJICHHE
UMYILIECTBEHHBIX U HEMMYUIECTBEHHBIX OTHOIIECHUN MEXNy (PU3MUYECKUMU WU
IOPUIMYECKMMH JIMI[AMHU, OTBEYAET 3a YECTHOE pa3pelICHHWE BO3HHKAIOIIUX
KOH(DIJIMKTHBIX CUTYaIUu. Camo MTOHATHE IPaKIaHCKO-TTPAaBOBOM
OTBETCTBEHHOCTH Oa3upyeTrcs Ha TpeX CToJmaxX, MEpPBbIi U3 KOTOPBIX —
HAaIlpaBJIICHHOCTh ~ JAHHOTO HMHCTUTYTa Ha BOCCTAHOBIICHUE  IPENKHETO

HMYIICCTBCHHOTO COCTOAHMA MMOTCPIICBUICTO. FOBOpH HWHBIMHA CJIOBAMH, HMCHHO
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Onmarogapss HAJIWYUIO TPaXKIAHCKOH OTBETCTBEHHOCTH, MOXXHO BO3MECTHTH
bU3MYEeCKOMY WIH IOPUIAYECKOMY JIUITY, IMMOCTPAAaBIIEMy OT HapYyIICHUS €ro
npaB, TOT YyIIiepO, KOTOPBIM OH TIOHEC B TIPOIECCe, B COOTBETCTBHH C
IPa)XTaHCKUM KOJICKCOM.

BtopeiM cTONmOM, Ha KOTOpPOM OasWpyeTcss TOHITHE «TPaKIaHCKO-
IPaBOBasi OTBETCTBEHHOCTH», SBISICTCS TO, YTO MPABOHAPYIIUTENh HECET
OTBETCTBEHHOCTH TEpe] MOTEPIECBIINM, HO TPU 3TOM €r0 JUYHOCTh HUKAaK HE
3aTparuBaeTcs — 3aTParuBaeTCs TOJHKO MMYIIECTBEHHas cdepa, TO €CTh, IO
CyTHd, Ta cdepa, B KOTOPOW ObLIO COBEPUICHO MPAaBOHAPYLIEHUE. JTO OTpakaeT
OJHOBpeMeHHO 1TpadHylo (YHKIMIO, KOTOpOM oO0JazaeT TrpaxiaaHCKO-
paBOBasi OTBETCTBEHHOCTh, 1 BMECTE C TEM B JAHHOM CIIy4ae MPOCIIECKUBACTCS
cneruuKanys JaHHOTO BHJIa OTBETCTBEHHOCTH, 3aKIIOYAIOIIASICS B TOM, YTO
OHa BCETJa SBISETCS UMYIIECTBEHHOW, TO €CTh, 3aTParuBaeT MCKIIOUYUTEIHHO
UMYIIIECTBEHHOE MOJI0KEHNE TPABOHAPYIITUTEIIA.

Hampumep, rpakmaHCKo-paBOBasi OTBETCTBEHHOCTh MOYKET IPOTEKaTh B
cienyronux popmax: KOHGUCKAIMS UMYIIECTBA JOKHUKA, yIUIaTa HEYCTOUKH,
BO3MEIIICHUE UM OMPE/ICTICHHBIX YOBITKOB, B3UMAHKUE TIPOIIEHTOB 32 HE3aKOHHOE
TI0JIb30BAHHE Ty’KUMHU CPEACTBAMHE U T.X .

Tperbum  cTONmOM  SBASIETCS  TO, UYTO  HOPMATHBHO-TIPABOBOE
PETYIMPOBAHUE TPAKTAHCKON OTBETCTBEHHOCTH, B OTJIMYHME OT OOJBIIMHCTBA
JPYTUX BHUJOB TMPABOBOM OTBETCTBEHHOCTH, 3aKPEIUISIETCS HE TOJIBKO B
KOJIEKCaX W HOPMATHMBHO-TIPABOBBIX aKTaX TOCYAapCTBa, HO  TaKXKe
YCTaHABJIMBACTCA W CAMHMH YYaCTHUKAMH TPAKIAHCKUX TPABOOTHOIICHUM: B
OTIPEJICTICHHBIX JIO3BOJICHHBIX 3aKOHOM Mpejenax OHM MOTYT YCTaHOBUTBH JIPYT
JPYTY B COTJIAIICHHUSX M JIOTOBOPAaX KOHKPETHBIC PAMKH B3aUMOICHCTBUS U Ty
dbopMy OTBETCTBEHHOCTH, KOTOpasi HACTYIHUT JJIsI OJHOW W3 CTOPOH B cliydae

HEecoOJI0/IeHNs TPEOOBAHMI IPYToil CTOPOHBHI.

YJumenes, 10. B. «['paxxmaHcKO-TIpaBOBasl 3allNTa MMYIIECTBEHHBIX NpaB TpaxaaH M opranmzamui» / 10.B.
Slumenes. - M.: UBOCDOII, 2017. - 116 c.
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Hcxons 13 3THX TpexX CTOJIOB, NEPEYHCICHHBIX BBIIIE, MOKHO BBIBECTH
OKOHYATEJIbHOE  ONpEJeNIeHue  IpaKAaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH.
['pasxjaHcKo-TIpaBOBasi OTBETCTBEHHOCTh — OTO TakOW BUJA IPAaBOBOU
OTBETCTBEHHOCTH, MPH KOTOPOM JJIsl JIUIIA, COBEPIIUBIIETO IpaBOHAPYIICHHUE,
BO3JIaraloTCs CaHKIMHU, HOCSIINE HUMYIIECTBCHHBINH XapakTep U 00eCleYeHHbIE
rOCYJapCTBECHHBIM NPUHYKICHUEM.

C ToukM 3peHHus, TPUHATON B COBPEMEHHOW IOPUCHPYACHIIMH, OHA
paszzensieTcs Ha IOTOBOPHYIO M BHEAOTOBOpHYH0. Kak cienyer u3 ee Ha3BaHMS,
JIOTOBOpHAsi OTBETCTBEHHOCTh SIBJIIETCSI TAaKUM BHJIOM OTBETCTBEHHOCTH,
KOTOpasi HaCTyMaeT 3a HapyIIeHHE yCTaHOBJICHHBIX JOTOBOpOM ycioBuid. To
€CTb, MOXKHO CKa3aTh, YTO JaHHbIA BUJ OTBETCTBEHHOCTH SBIIAETCA OoJee
KOHKPETHBIM U ITOTOMY HapylIEHHE B JAHHOM cilydae ObIBaeT Kyza 0oJjiee Jerko
JI0Ka3aTh, YeM BO BHEJIOTOBOPHOM, MMOCKOJIBKY YCIOBHUSI U TPaBUiia MPOIHCAHBI
HENOCPE/ICTBEHHO B JIOTOBOpE, CIIY)KAlllEeM IHCbMEHHBIM MOJATBEP)KICHUEM
JIOTOBOPHOI'O 00513aTEIHCTBA.

JloroBopHast OTBETCTBEHHOCTb TaKkKe orpenensercs, KaK
OTBETCTBEHHOCTb OJHOW CTOPOHBI, JOJDKHHKA, Hepe] Apyroil CTOPOHOM,
KPEAUTOPOM, T/Ie B CIydyae HapYIICHHs yCTAaHOBJICHHBIX B JIOTOBOpE MPaBHUII
HACTYIAEeT CaHKLUsA, KOTOpas TAK)Ke HOCUT KOHKPETHBIN XapakTep U MporucaHa
B noroBope. Tak, HampuMep, B JOTOBOPE HEPEIKO MPOMHUCHIBAIOT BO3MOKHOCTH
IPUMEHEHUE TaKOi (pOpMbI OTBETCTBEHHOCTH, KaK BBICTABJICHHE HEYCTOMKH 3a
HapylIeHWe TOTO0 WJIM MHOTO MyHKTa 00s3aTelbCTB. BhicTaBieHHE HEYCTOWKH
MOKET HACTYMUTh 32 Pa30BOE HEMPECTABICHHE TOBAPOCOMPOBOIUTEIBHBIX
JIOKYMEHTOB, WJIM € 3a MPOCPOUYKY OIUIATHI 1O JIOTOBOPY — B TaKOM CiIydae,
UMEHHO OHa OyneT mTpadHOW CaHKIUEH U BO3MECTHT KpPEIUTOPY BCE Te
yOBITKH, KOTOpPBIE OH TOHEC B pPe3yJbTaTe HEBBINOJHEHHUS OOHOW M3 CTOPOH

o 2
YCJIIOBHUH JOTOBOPA B COOTBCTCTBUU C YCTAHOBJICHHBIMUA UM KC ITOJTOKCHUAMMH .

“PacconoBa M.M. «I'paIaHCKOE NpPaBO: Y4eGHHK JUISl CTYICHTOB BY30B, OOYYAIONIMXCS 10 CIIELHAILHOCTH
030501 «tOpucnpynenmsi»»/mox pea. M.M. Pacconosa, I1.B. Anekcust. -2-¢ u3zd., mepepad. u mom. -M.:
IOuutHn-nana, 2018. - 844 c.
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BHenoroBopHasi OTBETCTBEHHOCTb — 3TO TaKOW BHJ TI'PAXKIAHCKO-
IIPAaBOBOM OTBETCTBEHHOCTH, KOTJla OHA HACTYNAET BHE JOrOBOpPA, TO €CTbh,
rOBOpsI MPOCTBIMM CJIOBAMH, HET JOKYMEHTAa, KOTOpbI Obl yCTaHABIMBAJ
YCIOBHS, M CAaHKUMU: BMECTO JTOr0 TaKUM JIOKYMEHTOM BBICTYIAE€T
rpakIaHCKO-IIPAaBOBOM HOPMAaTUBHBIA aKT TrocynapcrBa. B maHHOM ciydae
IPUYMHNATENb BpEAa M MOTEPHEBIIMH HE HUMEIOT MEXAYy JApyr APYyroM
JIOTOBOPHBIX 00S13aTEIBCTB: T'PAXIAHCKO-IIPABOBBIE OTHOLIEHUS MEXAY HUMU
MOTYT M BOBCE OTCYTCTBOBAaTh BIUIOTH J0 HACTYIUIEHUA nenukra. K nemmkram
TYyT MOJET OTHOCHUTBCS, HAllpUMEp, NPUYMHEHUE JMIy MOpPAJIbHOIO Bpeaa
IyTEM pacrpocTpaHeHus: HHPOPMALIMU O HEM, WJIH K€ MPUYMHEHUU 370POBBIO
avna yuep0a B JOpPOKHO-TPAHCIIOPTHOM aBapuu. 37€Ch CIEIyeT OTMETUTh
OUYEHb BAXXHYIO OTJIMYUTENIBHYIO OCOOEHHOCTh: B TO BPEMs, KaKk B JOTOBOPHOM
OTBETCTBEHHOCTH  Npeo0iaJaeT MMEHHO  MaTepualbHbId  ymepO, BO
BHEJIOTOBOPHOH OH MOXET OBbITh KaK MaTepuaibHbIM, TaK M MOpPAJIbHBIM.
Hannume xomreHcanmuu B cilydae, KOrJa TpaXJaHWHY HAHECEH MOPAJIbHBIN
Bpea, o0ycnaBiIMBaeT B JaHHOM ciiydae cratbs 151 ['paxpanckoro kopekca
Poccuiickoii deeparun’.

Pesromupyst Bce BBIIECKAa3aHHOE, MOYKHO BBIIEIUTh OCHOBAHHUS
HACTYIUICHUS TPaXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH. ECTECTBEHHO, Ha
NEpBOM MeECTE€ B JIaHHOM cllydyae OyJeT CTOsATh caM (aKT TrpakIaHCKOTro
npaBoHapyuieHusa. [lo cytu, omnpeneneHue rpaxJaHCKOro IPaBOHAPYIICHUS
o0alaeT TeMH K€ COCTaBHBIMU 3JIEMEHTAMU — YCIOBHUSIMHU, IPU KOTOPBIX IS
BUHOBHOTO JIMI[a HACTYNUT TPa)KJaHCKash OTBETCTBEHHOCTb. JTO CIIEIYIOIIHE
DJIIEMEHTHI:

- MPOTUBOIPABHOCTh [JESIHUS, COBEPUIEHHOTO IIPABOHAPYIIUTEIEM —

YCTAaHAaBJIIMBACTCA B COOTBETCTBHM C JOOrOBOPOM, €CJIIM OTBCTCTBCHHOCTD

BFpamnaHCKnﬁ konekc Poccuiickoit ®@enepanuu, npuasaT ['ocymapctBenHoi J{ymoit 21 oxtsiops 1994 ronma
Cucrtema ["apanr https://base.garant.ru.
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JIOTOBOPHAs, WJIM C TPaXAAaHCKUM HOPMATUBHO-TIPABOBBIM aKTOM — €CIIU
BHEJIOTOBOpHAS;

- Bped uiIu  YOBITKM Kak MUTOr  JIEWCTBHUI, COBEPIICHHBIX
paBOHAPYIIUTENIEM — BpE TYT MOAPA3AENACTCS Ha MOPAIbHBIA, HAHOCSIIIHIA
YPOH TCHUXHYECKOMY 3/I0pPOBbIO, YECTH M JOCTOMHCTBY MOTEPIEBIIETO, €ro
HMOIIMOHAILHOMY COCTOSIHUIO, M MaTepHalbHbIA, CBSI3aHHBIN, HAMpPUMEp, C
MOBPEXACHUEM MIPEIMETOB, OTHOCAIINMCS K MaTepUaIbHBIM OJlaram;

- PUYKUHHO-CJIE/ICTBEHHAS CBA3b MEXIY COBEPILIEHHBIM
MpaBOHAPYIICHUEM M HACTYMUBIIMMH HETATUBHBIMU MOCIEACTBUIMH — (DAKT
TOTO, YTO WMEHHO W3-3a COBEPIICHHUS BHHOBHBIM JIMIIOM JAHHOTO JIEHCTBUS,
IPOU30IUIO MPUYMHEHHUE BpeAa, MPOCISKUBAHUE B3aUMOCBSI3U MEXAY ITHUMHU
JIBYMsI SIBJICHUSIMU;

- HAJINYUE BHUHBI MTPAaBOHAPYLIUTENS B 000 ee popme — Oyab TO BUHA
YMBILLICHHAS. WIH BPEJ] ObLT IPUYHHEH 10 HEOCTOPOKHOCTH

[Ton POTHBOMPABHOCTHIO JESHUS MMOHUMAETCS] HapyIICHHE TPpeOOBaHHIA
3aKOHOAATENbCTBA, JIOTOBOPHBIX 00S3aTENbCTB, U KaK CIEJCTBUE, HApYyILIECHUE
cyObekTUBHOrO mpaBa juna. Kak nelictBue, Tak U 0e3aeicTBHE, T.€. JCSHHUE
JIa, MOXET OBITh MTPHU3HAHO TMPOTHBOIPABHBIM, OE3/ECHCTBUE SBISETCS
IPOTUBONPABHBIM B TOM Clly4yae, KOr/ia y BUHOBHOTI'O JIMLAa ObUIa BO3MOXKHOCTb
U 00s13aHHOCTH COBEPIIUTH OINpPEACICHHBIC NEHCTBUS, HO JUII0 HE COBEPIINIIO
ux. OnHaKo, 1eHCTBUS, COBEPIIECHHBIEC B YCIOBUSAX HEOOXOAMMONW OOOPOHBI HUIIH
&Ke KpailHel He0OXO0AUMOCTH, MOTYT SIBJIITHCS BPEJOHOCHBIMHU, HO HE SIBIISIFOTCS
IPOTUBOTPABHBIMH.

Brtopoe ycnoBue HacTyIuieHus rpakJaHCKO-TIPaBOBOW OTBETCTBEHHOCTH -
Bpea WM yOBITKM KakK MTOT HapylleHus MpaBa. Bpem ecth, kakoe Obl TO HE
OBLIO, YXYAIICHUE JIMYHOTO UMYIIIECTBEHHOro Oyiara yuia. Bpen ObiBaeT nByx

BUJIOB: HMYHICCTBCHHBIM - HAIPAMYIO CBA3aHHBIM C  OIIPCACICHHBIMU

*Asneenxosa M. TI. «KOoHCTHTYIIMOHHO - TIpaBOBasi OTBETCTBEHHOCTh B Poccum: mpoOiaeMbl CTaHOBICHHS H
peanmmzanmmy: Jluc. kaua. ropua. Hayk: Mocksa, 2018 - 200c.
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MaTepuadbHBIMU  OylaramMu, JMOO MOpPambHBIM - CBS3aHHBIM KaK C
MaTepuaIbHBIMU MOTEPSMHU, TaK U BBIPAKEHHBIM TOJIBKO B HPABCTBEHHBIX
CTpaJlaHMsIX MTOTEPIEBIICH CTOPOHBI. Bo3MelieHne MpUIMHEHHOTO BPEIa MOXKET
OBITh TIPOM3BEACHO IBYMsI CIocoOamu: B HaType (PEMOHT IOBPEXKICHHON
BEIIM), C TMPEAOCTaBICHUEM MAaTepUaIbHOW KOMIICHCAIIUM - BO3MEIICHUE
YOBITKOB®. YOBITKH €CTh ACHEKHOC BBIPAKCHHE MPUIMHEHHOrO BpEId, OHH
BKJIFOYAIOT B CEOS:

- pacxojibl, MOHECCHHBIE TIOTEPIIEBIEH CTOPOHOM, KOTOphIE OHA IMOHECA
WIA TTIOHECET BITOCJICJICTBUM JIJISI BOCCTAHOBJICHHUSI CBOETO HAPYIICHHOTO IpaBa,
UMYIIECTBEHHOTO TIOJIOKEHHUS, WM K€ TOTeps WIH TOBpPEXKACHUE €&
UMYyIIecTBa (peajbHbIi yiiepO):

- JOXOJbl, HEMOJy4YeHHBbIE B CHIIy COBEPIICHUS TMPABOHAPYIICHHUS
(ynyiieHHas BbIroza).

Eciu wuHOM ucXon HE NperycMaTpUBAETCs 3aKOHOAATEIbCTBOM HIIM
JIOTOBOPHBIMU  00s13aT€IBCTBAMHU, BpEJ BO3MELIAETCS B IMOJHOM 00beme. B
ONpENENEHHBIX  CIOy4yasX CYyLIIECTBYET HaJIMYuMe TIpakJaHCKO-TPaBOBOIl
OTBETCTBEHHOCTH IPU OTCYTCTBUM HNPUYMHEHUS KOMY-THOO YOBITKOB WM
Bpena, HampuMmep, mTpadHas CaHKIUS 32 TMPOCPOYKY  HCIOJIHEHUS
00s13aTebCTBA.

Pestomupyst Bce BbIIE CKa3aHHOE, MOXHO MPHUTH K BBIBOAY, 4YTO
UHCTUTYT TPa)kIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH  SIBIISIETCA OJHUM W3
OCHOBOIIOJIAraoIlUX MOHATUH B OTPAC/IU IPaKJAHCKOTO MpaBa — OH MPUBHOCUT
YIOPSI0YCHHOCTh B CaMH TPaXKIAHCKO-TIPABOBBIE OTHOIICHHS, TIO3BOJISET
KOHTPOJIUPOBATh U PETYJINPOBaTh UX, KaK B JJOTOBOPHOU HX (opMe, TaK U BHE
ee Omarojmapsi CBOei OOIIMPHON HOPMATHUBHO-TIpaBoBoi 0aze. Bompoc 00
OTBETCTBEHHOCTH, KOTOpas HACTyMmaeT BCJCACTBHE HAapYIIEHHOTO TMpaBa,

ABJIIAJICA AKTyaJIbHBIM BO BCC BpPCMCHA, IIOCJIC IICPCXOlad K prHO‘-IHOﬁ

*Ocrarenko A T., Heromosa A. B. «IIoHSITHE U BHIbI IOPHANYECKOH OTBETCTBEHHOCTHY // MOIOIOH yUeHBIH —
2017. — Ne27. — C. 591-593.
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HPKOHOMUKE, NaHHBIA BOIIPOC cTaj Oojiee aKkTyaleH, TaK Kak JIOTOBOPHBIM
OTHOILICHUSIM CTall YAENATH OoJbliioe 3HaueHue. JleTanpHoe u3ydeHne JaHHOM
TEMbl TPaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, a TaK)KE PAa3BUTHE IJaHHOIO
UHCTUTYTa B COBPEMEHHOM HAalpaBJIE€HUH CIOCOOCTBYET 3(PPEKTUBHOCTU €TO

IMPUMCHCHUSA B 3TOM IMOCTOSAHHO MCHAIOIIEMCA MUPC.
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