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AHHOTALUA

B yciioBusx OBICTPBIX TEMIIOB M3MEHCHHS M Pa3BUTHS SKOHOMHUKH CTpaHBHI,
NPEeINPUHUMATEIHCTBO  HaOWpaeT  TOMyJApHOCTh. [l ocymiecTBiIeHUs
PEIITPHHUMATEIHCKON JIEATSITBHOCTH HEOOXOIMMO YUUTHIBATh PsiI 0COOCHHOCTEH
MPHUCYIIHUX CTATyCy UHANBUAYAIBHOTO TIPS IITPHHAMATEIIS.

B crathe 3aTpOHYTBHI Takue BOIPOCH KaK MPAaBOCYOBEKTHOCTH, MPABOBAs
OTBETCTBEHHOCTh, a TAK)KE 3all[UTa MPaB WHIAUBUAYAIBHBIX MpEANPUHAMATEIICH.
OO6o00mieHne mpoOIeM TPaKIAHCKO-TIPABOBOTO TOJIOKEHUS WHIWBUIYATbHBIX

MPEANPUHUMATEIIEH.

Annotation: The article touches upon such issues as legal personality, legal
responsibility, as well as the protection of the rights of individual entrepreneurs.

Generalization of the problems of the civil status of individual entrepreneurs.

KiarueBble cjioBa: I/IHI[I/IBI/II[yaJ'IBHBII\ﬁ NpCANPUHUMATEIIL, TPECAITPUHHUMATCIIbCKAs

JeSATEeILHOCTD, PaBa U 00S13aHHOCTH MpEATPUHUMATENS, TpaBoBoit ctatyc UII.

Keywords: individual entrepreneur, entrepreneurial activity, rights and obligations

of an entrepreneur, legal status of an individual entrepreneur.

"IxoHomuKka u commym" Ne5(96) 2022 WWW.iupr.ru



BBenenue

B Poccuiickonn depepanmy 3KOHOMUKA B Pa3HbIC TOJbl pa3BHUBAJIACh IO-
pasHomy. B HacTosiee BpeMs B YCIOBHUSX Pa3BUTOM SKOHOMHMKHU BCE OOJIBIIE U
OOJIbIlIe TPaXKJaH CTajud PEATU30BbIBATH TAKUE KOHCTUTYLIMOHHBIC IIpaBa, Kak
CB000/1a IKOHOMHUYECKOM JIeATEILHOCTH, CBOOOAa IPEANPUHUMATENILCTBA. B cBs3M
C STUM BO3pPaCTaeT HEOOXOJMMOCTh IMOCTOSHHOM JOpPabOTKM M aKTyalu3aliu
cTaryca npeAnpuHAMAaTENC Ha 3aKOHOJATEIbHOM YPOBHE.

BBenenne sKOHOMHUYECKUX CaHKIMK NpoTuB Poccuu, mosiBiaeHHE craTyca
CaMO3aHATBIX TPAXKIAH SBJSIETCA TOJIOKUTEIBHBIM TOJYKOM [JI Pa3BUTHS
POCCHICKOTO  pBbIHKA, pPacClUIMPEHHE TOCYJApCTBEHHBIX MEp  IMOIJICPKKHU
MPENPUHUMATENBCKOMN AEATEILHOCTH MPUBJIEKAECT BHUMAHUE K U3YYCHUIO JAHHOU
TEMaTUKH, YTO U 00YCJIaBIMBAET aKTyaJIbHOCTbh PACCMOTPEHUSI.

AHamM3 W pa3pabOTKa HOBBIX KOHIEMIIMH O MPaBOBOM TIOJIOKEHUU
WHJMBUAYAJLHOTO TIPEANPUHUMATENA, KaK CyObeKTa SKOHOMUYECKUX OTHOIIECHUH,
aHajau3 CyJIeOHOM TpakTUKH TI03BOJIICT HawbOoJjiee [eTallbHO HW3YyYUTh U
npopaboTaTb  BOINPOC O TPABOBOM  CTaTyce JIMI, OCYIICCTBIISIOIINX

MPEANPUHUMATETBCKYIO IEATEbHOCTb.

1. Teopl/ITl/IKO-HpaBOBLIe OCHOBbBI TIOHATHHA CTaTyCca HMHAUBHAYaAJbHOI'0

NpeaIPUHAMATEIS.

Ha npoTsiskeHnn MHOTHX JIET pa3BUTHE NMPEANPUHUMATEIHCTBA MTPUBEIO K
TOMY, 4YTO OHO CTajJ0 OCHOBHBIM 3BE€HOM JSKOHOMHUYECKOW CHCTEMBI.
OdurmansHOTO OIPEICTICHUS cyOBeKTa MPEANPUHUMATEIHLCTBA B
3akoHoJarenbCTBe Poccuiickonn denepanmu HE 3aKpPEIUIEHO, YTO BbI3BIBACT

3aTPYAHCHUA B OIIPCACIICHUHN CTATyCa UHAUBUAYAJILHOTO ITPCAITPUHUMATCIIA.
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OpHako CymiecTByeT psAld HOPMATHBHO-TIPABOBBIX AaKTOB, KOTOpPBIE
pa3dHuparoT BOMPOCH PETYIUPOBAHMS MPEANPUHUMATEIBCKAX MPABOOTHOIICHHH.
Hampumep, HanoroBeiii kojgekc B crtathbe 11 gaeT pacmimdpoBKy MNOHSATHIO U
YKa3bIBAaeT, 4YTO WHIUBUAyaJbHbIC TNpEANPUHUMATEIH - (GU3NYECKUE JTUIIA,
3apErUCTPUPOBAHHBIE B  YCTAHOBJICHHOM TMOPSAKE M OCYHICCTBIISIOLIUE
MPEANPUHUMATEIBCKYIO JIEATeNIbHOCTh 0€3 00pa3oBaHMs OPUAMYECKOrO JIUIIA,
IIIaBBI KPECTHAHCKUX ((DepMEpCKHX) XO3SHCTB.

B  ®enepanbHom 3akoHe «O  pa3BUTUM  MaJOro0 U CPEIHErO
npeanpuaumMarensctBa B Poccuiickoir @enepanum» ot 24.07.2007 Ne 209-03
TaK)Ke OTPaKEHO TIOHATHE - CYOBEKTHI MaJIOro M CPEIHEro MpeANpPUHUMATEIbCTBA
- XO3MHCTBYIOIIME CYOBEKTHl (IOpUAMYECKHE JUIAa U UHAUBHUIyaJIbHbIE
IpEINTPUHUMATEIH ), OTHECEHHBIE B COOTBETCTBHH C YCIOBHUSIMHU, YCTAHOBICHHBIMU
HacTosAM DenepanbHbIM 3aKOHOM, K MajlbIM TMPEANPUSATHSIM, B TOM YHUCIE K
MUKPOTIPEANPUATUSAM, U CPEIHUM MPENNPUITHIIM, CBEIEHUS O KOTOPHIX BHECEHBI B
eIMHBII peecTp CyOBEKTOB MAJIOTO M CPEIHETO MPEAPHHIMATEIHCTBA

Kpowme toro, B I'parxkgaHckoM KoJiekce B cTaThe 23 copepiKarcs MoJI0KEHUs
O TOM, B KAakOM TOPSAKE pPa3pelieHO OCYIIECTBIATh MPEANPUHUMATEIHCKYIO
NeSTeNIbHOCTh.  ['paklaHuH  BIpaBe  3aHUMAThCA  MPEAIPUHUMATEIbCKON
NEeSTENIbHOCThI0  0€3  00pa3oBaHUs  IOPUIAMYECKOrO0  JUIla C  MOMEHTa
rOCy/IapCTBEHHON PETUCTPAIMK B KAUYECTBE WHIUBUAYATHHOTO MPEANPUHUMATEIIS.
OTHOILIIEHUU OTAEIBHBIX BHJIOB MPEANPUHUMATEIBCKON JEATEIIbHOCTH 3aKOHOM
MOTYT OBITh MPEAYCMOTPEHBI YCIOBHUS OCYIIECTBICHHUS TpakJaHAMH TaKOU
JeSTENIbHOCTH 0€3 TOCYJapCTBEHHOM PEerHCTpalui B KaueCTBE WHIUBUAYAIHHOTO
npeanpUHUMATENS.

Takxe rpaxaaHe BIPaBE 3aHUMATHCA MPOW3BOJICTBEHHOW WIM WHOMU
XO035MCTBEHHOM JIEATEILHOCTHIO B 00IACTH CEJILCKOTO X035HCTBA 0€3 00pa3oBaHUs
IOPUIMYECKOTO JIMI[A Ha OCHOBE COTJIAIIEHHUS O CO3JaHUM KPECThSIHCKOTO

(bepMepckoro) Xo3sIMCTBA, 3aKIOUYEHHOTO B COOTBETCTBUM C 3aKOHOM O

' Hanoroseiii koxekc Poccuiickoii @enepanuu. Yacts nepsas ot 06. Aprycra 1998 // Cobpanue

3akoHoarenscTBa Poccuiickoit denepannm. — 2021. — Ne 1002. — C. 110-347.
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KPECThSIHCKOM ((pepMepCcKOM) XO3SHCTBE M NHPU STOM TJIaBOM KPECThIHCKOTO
XO03sIIICTBa MOXKET OBITh TPaX/JIaHUH, KOTOPBIN 3apETUCTPUPOBAH B KAUE€CTBE UI1.?

W3 naHHOM HOpPMBI  cleayeT, CyObEeKT, TO €CTh TIpaXJIaHHUH
IPEANPUHUMATEILCKOIO MpaBa -  3TO (PU3WYECKHE JMIA, KOTOpPbIE BEAYT
IPEANPUHAMATEIBCKYIO  JIECSITENBHOCTh, a  TAaKXKe  CaMOpEryJInpyeMble
OpraHU3alli{, PEryJUpPYIOIIKE IPEAIPUHUMATEIBCKYIO ACSITEIBHOCTD. Y Ka3aHHbIC
CYODBEKTHI SIBJISIFOTCSI HOCUTEIISIMU TMIPaB U 0053aHHOCTEN B MPEANPUHUMATEIIHCKOM
Ipase.

Jlnisa Toro, yToOBl OoJiee AETaIbHO MOHITh, YTO KOHKPETHO OTHOCHUTCS K
IPEANPUHUMATENBCKON JIE€ATEIbHOCTH, Mbl UCCIEAOBAIN CYACOHYIO MPAKTUKY IO
JaHHOMY  Bompocy. Takxke 0 HaaMuMM B JIEWCTBHUAX  NPU3HAKOB
IPEANPUHUMATEIBCKON JIEATEIbHOCTH MOTYT CBUJETENIbCTBOBATh CJEAYIOILINE
(dakThl: XO35ICTBEHHBIN YUYET OINepaluii, CBA3aHHBIX C OCYLIECTBIECHUEM CHEIIOK,
YCTOWYMBBIE CBA3U C NPOJABLAMH, IMOKYNATEJSIMU, MPOYMMH KOHTPAr€HTaMH,
CHCTEMATHYECKAs HALICICHHOCTD HA W3BICYCHNE TIPHOBLIM. °

Tax, nanpumep B IlocTaHoBieHHMH ApOUTpaXHOTO cyAa YpallbCKOro
okpyra ot 27 nmekabps 2017 r. Ne ®09-8236/17 nearenbHOCTh TO TPOJAKE
HEABI)KUMOCTH ObUIa TMpU3HAHA MPEANPUHUMATENILCKOW IOCKOJIBKY HMena

CHUCTEMaTHUUYCCKUU XapakTep.

2. IlpaBoBoii cTaTyc HHAMBUAYAJIbHOT0 MPeANPUHUMATEJIA.

Hanuuue mnpaB u oOsi3aHHOCTEM y CyOBEKTa, OCYIIECTBISIONIETO
MPEANPUHAMATEILCKYIO JICSITCIIBHOCTh M OTPaKaeTCs B TIOHATHH IIPABOBOTO
cratyca. To eCTh TpaXIaHCKO-TIPABOBOM CTAaTyC MPEANPUHUMATENSE — 3TO
IPaBOBOE TOJIOKEHHUE NI, 3aHuMaromxcs [11, koTopoe BkiIrodaeT B ceos:

1. IlpaBoCyOBEKTHOCTD;

2

I'paxxnanckuii  komexkc Poccuiickoit @Pepepammu ot 30.11.1994 Ne 51-®3 Cobpanue
3akoHoAaTenscTBa Poccuiickoit @enepanmn. — 2020. — Ne 309. — C. 1177-1901.
* TIucemo Munduna Poccuu ot 7 Hosops 2006 1. Ne 03-01-11/4/82
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2. IlpaBoBast OTBETCTBEHHOCTH;

3. CyObeKTHBHBIE MTPaBa;

4, CyOBbeKTUBHBIC 0053aHHOCTH.

[Ton mpaBOCYOBEKTHOCTHIO B JAHHOM Cllyuyae MOHHMAETCs, MpHU3HAHHAS
rocyapCTBOM U 3aKpeIvleHHas B 3aKOHE, BO3MOXKHOCTh JUIAa 00i1a1aTh
CyOBEKTUBHBIMM TpaBaMM W HECTH OO0S3aHHOCTH, MJIsi  OCYIIECTBJICHUS
NPEeINTPUHUMATEIBCKON  IESTEIBHOCTH. To ectp, nHIO, KOTOpOE HE
3apeructpupoBaioch B kaudectBe MII He ummeer mpaBa, Hampumep, HpojaBaTh
TOBapbl, OKa3blBaThb YCIYTM W BBINOJHATH Pa3IMYHOTO pojaa paboTel 3a
onpeaeneHHyo 1iaty. [IpaBocyObEeKTHOCTh BKJIIOYAET B ce0s /Ba BaKHEHIINUX
3/IEMEHTa: TIPABOCIIOCOOHOCTh M 1EeCIIOCOOHOCT.

["oBOpst 0 MPaBOCYOBEKTHOCTH MBI 3aTParuBaeM Takue MOHSITHE, KaK MpaBa
U O00s3aHHOCTH, KOTOpbIE B CBOI OYEpPEIb JOJDKHBI OTBEYaThb HEKOTOPBIM
IpU3HaKaM: MPHOOPETAIOTCA MPU HAJIWYMM COOTBETCTBYIOIIUX FOPUIUYECKUX
dakTopoB; He TmepegaBaemMbl TpeThbuMM JunaMm. OpHako, y cyObekTa
IpeIPUHUMATEIBCKOTO MpaBa, Kak y «JepKareish» IMpaB U 00S3aHHOCTEH €CTh
BO3MOXXHOCTh Ha Tepeady CBOMX MOJHOMOYM apyromy jiuily. Ho Takxke Ha
IPABOCIOCOOHOCTh MOTYT MOBJUATh U UHBIE OpPTraHbl, HAIIPUMEDP, OTPAHUYUTD €.
COOTBETCTBEHHO  BBIJENAETCA  HECKOJbKO  BHAOB  MPEeANPUHUMATEIHCKOM

MPaBOCYOBEKTHOCT: OrpaHUYEHHAs, ClIeIMabHas U 00111asl.
3akioueHue
AHalM3 HOPMATHUBHO MPAaBOBBIX akTOB Poccuiickoil denepanun, a Takxke

NPaKTUKU CyAEOHBIX CHOpPOB B cdepe MNpeanpuHUMATENbCTBA MO3BOJIMIIN

BBIJICIIMTb OCHOBHBIC KPUTCPHU CTATYCa ITPCAIIPUHUMATCIIA.

* Epmiosa U.B. Ipeanpunumaresbekoe mpaso. [IpaBoBoe conpoBoskaeHne ousHeca // IIpocekT.

2017. Ne 8. C. 350-701.
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PackppiTp  CyIIHOCTH  IIPAaBOBOIO  IOJOKEHUS  MHIMBUAYAIBHOTO
IpeanpUHUMATENS, KaK CyOBbeKTa YKOHOMUYECKUX OTHOILIECHUH TaK)Ke MO3BOJISIET U
U3Y4YEHUE TEOPUTUYECKUX OCHOB U TPYJOB PA3IIMYHBIX HAYUHBIX JCITEIICH.

Wtak, craryc mpeanpUHUMATEIbCKOM AESITENbHOCTH BKIIOYAeT B CeOs:

IIpaBa 00513aHHOCTH OTBCTCTBCHHOCTDB MCPBI IHOAACPIKKH.
9 2 2
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