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HACJIEJOBAHME IO 3AKOHY B POCCUIICKOM ®EJIEPALIMU
INHERITANCE BY LAW IN THE RUSSIAN FEDERATION

AHHOTamusi: Ponb HACIENCTBEHHO MpaBa B COBpEeMEHHOM Poccun 3HAYUTENBHO
BO3pocia. B mepByro ouepenb 3TO CBSA3aHO C pacIIMPEHHEM PBIHOYHOW skoHOMHKH. Celyac y
MHOTHX Tpa)K/laH B COOCTBEHHOCTH €CTh JOPOTOCTOSIIee MMYIIECTBO, HANpuMep, KBapTHpa,
JIOM, 3€MEJIbHBII y4acTOK, LIeHHble Oymaru, aBToMoOunu. [1o3ToMy HOpPMBI, peryiaupyromniue
HACJIC/ICTBEHHBIE MTPABOOTHOILICHHUS TMPUOOPENTH Ha CETOTHSIIHUN JEHb OCO0YI0 3HAUYUMOCTH.
HacnenctBenHoe mpaBo TpencTaBiseT co0Oi yHHMKaIbHOE SBJIEHHE, OOecleyuBaromiee
B3aMMOCBSA3b IOKOJEHHM, MOCPEACTBOM IEpPEAayud UMYIIECTBA U3 IOKOJEHUS B IOKOJICHUE.
[Tynkt 4 crateu 35 Koncrutynuu Poccuiickoit denepanvi TapaHTUPYET MPaBO HACIECIOBAHMUS.

Abstract: The role of inheritance law in modern Russia has increased significantly. This
is primarily due to the expansion of the market economy. Now many citizens own expensive
property, for example, an apartment, a house, a land plot, securities, cars. Therefore, the norms
governing hereditary legal relations have acquired special significance today. Inheritance law is a
unique phenomenon that ensures the interconnection of generations through the transfer of
property from generation to generation. Paragraph 4 of Article 35 of the Constitution of the
Russian Federation guarantees the right of inheritance.
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HacnenoBanme mo 3akoHy SBISETCS OJHUM M3 OCHOBHBIX M Ba)XHBIM OCHOBaHHEM
BCTYIUIEHUSI B HACJIEACTBO. OJTO CaMO€ pAaclpOCTPAaHEHHOE OCHOBaHHE BCTYIUICHHUS B
HacneAcTBo. Berymienue B HacneacTBo ynomuHaercss B Koncrurynuu Poceniickont denepanuun
[1], cTratbe 35. B panHOW cTaThe MpaBO HACiEAOBaHWS YINOMHHAETCS B YHWCIE TapaHTHM
CBOOOIHOTO TIOJIb30BAaHUS U PACHOPSKEHUS YaCTHOW COOCTBEHHOCTHIO.

CornacHo 4. 4 ct. 35 Koncturynuuun P® mpaBo HaciemoBaHusi rapaHtupyetrcs. [1].
Pa3psacuas nannyio Hopmy, Koncrurynuonnsiii Cyn PO B cBoem [loctanoBnenuu ot 16.01.1996
No I-Il ykazan, 49Tro «mpaBO HACIEAOBAHUS, NPEIyCMOTpeHHOe cTaThel 35 (wacth 4)
Koncruryuuu Poccwuiickoit @enepanuu u 6onee MOAPOOHO YperyTUpOBAHHOE TPa)KIaHCKUM
3aKOHOJATEIBCTBOM, OOECIeYMBACT TapaHTHPOBAHHBIA TOCYAAPCTBOM TEPEXO] HMYIIECTBA,
MPUHAJICKABILIETO YMepIIeMy (HaciaeA0aTeNi0), K APYruM JinlaM (HacaeqHuKaMm). DTO IpaBo
BKJIIOUaeT B ce0s Kak MpaBO Hacle[oJaTells paclopsIuTECS CBOMM MMYIIECTBOM, TaK M MPaBO
HACJIC/IHUKOB Ha ero mnoiydenue. [IpaBo HacnmemoBaHMs B COBOKYITHOCTH JBYX Ha3BaHHBIX
MpaBOMOYM BbITEKaeT M W3 craTthu 35 (wacth 2) Koncturymum Poccuiickoit deneparum,
npeaycMaTpUBaroIIeld BOZMOKHOCTh JUIsi COOCTBEHHHMKA PACHOPSAUTHCS MPUHAISKAIIUM eMy
MMYIIIECTBOM, UTO SIBJISIETCSI OCHOBOM cB0O0OOBI HacienoBaHus». Kpome Toro, B 0IHOM U3 CBOUX
Onpenenennii Koncturynuonnsiii Cya PO noauepkHys, 4To «caMo 1o ce0e KOHCTUTYLIMOHHOE
MPaBO HACJIeJIOBaHMS HE MOPOXKAAET OOS3aHHOCTH HACJIeNoAaTessl 3aBellaTh CBOE MMYIIECTBO
TEM WJIM UHBIM JIULIAM.

[Tpu u3yueHUM HacleIOBAaHUSA IO 3aKOHY BBIICHAETCS TO OTCYTCTBYET OIpe/eicHHUE
JAHHOTO HHCTUTYTa. B 3akoHOJAaTenbCTBE CoOJEp)kKaTcs OOILIMe XapaKTEpPUCTUKHU JIAHHOTO
nonsaTus. Hanmpumep, B cratbe 1111 'K PO roBoputcs: kK Hacie0BaHUIO 1O 3aKOHY TIPHOETaroT
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TOrJa, KOrja B OTHOUIEHUH HACJIEAYEMOr0 UMYIIECTBA HE COCTABJIEHO 3aBEIlaHue, JTM00 B MHBIX
CIIy4dasiX YCTaHOBJICHHBIX 3aKOHOM. A B cT. 1141 I'K P® peub uaeT o ToM, 4TO HACIAEIHUKHU 11O
3aKOHY MPU3bIBAIOTCA K HACJIEIOBAHUIO B IIOPSAKE YCTAHOBJIEHHON 3aKOHOM OYEPEIHOCTH [2].

Mo>kHO czienaTh BbIBOJI, YTO OTCYTCTBHE ONPEIECICHHUS B POCCUICKOM 3aKOHOIaTEIbCTBE
HACJIeZIOBAaHMsI 110 3aKOHY HE IMO3BOJSET cPOpMUPOBATH MOJIHOE NPEACTABICHHUE O MPaBOBOM
MIPUPO/IE HACJICIOBAaHMS 110 3aKOoHY. [lo HameMy MHEHHI0, ero HeoOxoaumo 3akpenuTh B ['K PO,
a uMeHHo B ctaTtbe 1141 'K P®D, xoTtopast nmocBsiieHa o0IMM MOJ0KEHHUSIM O HACJISIOBAHHUIO 110
3akony. [[ns ¢popmynupoBaHus ompesesieHnsl HacleJOBaHusl 0 3aKOHY, HEOOXOIMMO HayaTh C
XapaKTEPUCTUKMA CaMOro HacienoBaHus, NOCKoinbKy B ['K P® Ttakke omyckaercs ero
onpeaenenue[3, c. 81]. B cratee 1110 'K PD roBoputrcst o Tom, 4TO B paMKax HacjlaeqOBaHUS
UMYILECTBO YMEpLIETO JIMLA MEPEXOAUT K JPYIMM JIMLAM B IOPSAJKE YHUBEPCAIBHOTO
[IPaBOIPEEMCTBA, T.€. B HEU3MEHHOM BU/JIE, KaK €IMHOE LEJI0€ U B OJMH U TOT )K€ MOMEHT [2].

B nmanHOW craThe HaM HEOOXOOUMO ONPEAETUTh, YTO K€ W3 ce0s MpeaCTaBIseT
HacjeaoBaHUe 1o 3akoHy. [Ipeuiaraercs naHHOe onpeneneHus HacleOBaHus M0 3aKOHY : «OTO
nepexoa K JPYyTruM JIMIaM IMpaB M 005S3aHHOCTEH, CyIIeCTBOBAHUE KOTOPHIX HE IMPEKpaIlaeTcs
CMEpPThIO TpaKIaHHMHA, HE COCTABUBILIErO 3aBelllaHue, JUOO B ciayyae MpPU3HAHUA
HEICHCTBUTEIBHBIM TOCIIEAHET0, MO0 MPHU HAIWYMHM HE3aBEUIAHHOTO HMMYILNECTBa, JHO0 MpHu
OTCYTCTBHMH HACIICJTHUKOB I10 3aBEIIAHNIO, UX OTCTPAHEHUS WM OTKa3a OT HACJIEACTBAY

Hacnencrsennoe npaBo B Poccuu siBisieTcsl TapaHTOM IpaB pakJaH, LENIbIO SBISETCS
COXpaHUTh MMYLIECTBO ymepuiero. HecMoTps Ha BCIO Ba)XHOCTb MHCTUTYTA HACIIEIOBAHUA C
TOYKHM 3PEHUS 3aKOHA, CYIIECTBYET MHOXECTBO IPABOBBIX Pa3HOIVIACUM, KOTOPBIE CBA3aHbI C
MOPSIAKOM HacsenoBaHus. OHM TaK U OCTAKOTCS HEYPETyJIMpOBaHHBIMU. FIMEHHO ITO3TOMY OY€Hb
BaXHO BHECTU SICHOCTb B 3TH HEOJHO3HAYHbIE AaCIEKThl Ha 3aKOHOJATEIILHOM YPOBHE. JTO
MO3BOJIUT COKPATUTh KOJUYECTBO CIIOPHBIX MOMEHTOB, KOTOPbIE BO3HHMKAIOT Kak B CyJeOHOMH,
TaK ¥ B HOTapHabHOU npakTuke. [4, c. 218]. CunraeM Takxke, UTO B 3aKOHO/IATENCTBE JIOKHBI
ObITh 3aKperieHbl 00s3aTeNbCTBA TOCYJAapCcTBa MO TMOJYYEHHIO CBHJIETENBCTBA O IMpaBe Ha
HACJIEJICTBO, @ TAaK)K€ OTBETCTBEHHOCTb TI'OCYJAapCTBEHHBIX OpPraHOB 3a HEMNOJYYEHUE WIIU
3aJIepKKy ero mnonydeHus. Takum o0pa3oM, MpaBoO HAclIEAOBAHUS SBISETCS HMIIEPATUBHO
3aKpEIUICHHBIM B 3aKOHE M UMEET Psijl MPOOJIEMHBIX aCIIEKTOB KaK B TEOPHUH, TAK M HA MPAKTHKE,
B HACTOSILIEH MBI MTOMNBITAIUCH PACCMOTPETH JINIIb HEKOTOPHIE U3 HUX.

[lo HamieMy MHEHMIO, CaMbIM Ba)KHBIM M AaKTyaJbHbIM BOIIPOCOM HACJEAOBAHUS I10
3aKOHY, MO-TIPEKHEMY, OCTaeTcs COOJIOJCHHE MPHUHIIMIIA CIPaBEIMBOCTH M BCECTOPOHHETO
ydeTa MHTEPECOB BCEX HACIICAHHMKOB, COOJIO/asi MPU 3TOM IMPaBHIO 00 00sA3aTenbHOI 10ie B
HacneacTBe. Cero/iHs Hallla CTpaHa KUBET B HOBBIX MOJUTUYECKUX U SKOHOMUYECKUX YCIOBUSAX,
JOCTOWHO OTBEYasi Ha BBI30BBHI BPEMEHH. JTO, HA HAIl B3IJIsA, TpeOyeT COBEPIICHCTBOBAHHS
MIPaBOBOM OCHOBBI HACJEICTBEHHBIX IPABOOTHOIIEHUH, KOTOpas CIOCOOHA YUYUTHIBATh U
OTpa)kaTb HOBBIEC TEH/ACHLUU B Pa3BUTUH COBPEMEHHOI'O OOLIECTBA.
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