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THE CONCEPT AND TYPES OF BANKRUPTCY PROCEDURES FOR
LEGAL ENTITIES.

AnHoTtanms. B cTathe paccMOTpeHBl  OOIIHME  BOMPOCHI
MPOBEICHUS]  TMPOIEAYP B  paMKax TMPOBEACHUS  HECOCTOATEIHLHOCTH
(6aHKpPOTCTBA) IOPUIAMYCCKUX JHIl. YACISICTCSd BHHUMAHHUEC TEM CTaIusIM,
KOTOpBIE MOTYT IOCJIEIOBATEIbHO MPUMEHSTHCS B MPOIIECCE OCYIIECTBICHHS
OaHkpoTcTBa. Bhimenensl Hambosree 3HAYMMBIE JTambl B TPOBEICHUU
OaHKpPOTCTBA FOPUINIECKOTO JIHIIA.

Annotation. The article discusses the general issues of
conducting procedures in the framework of insolvency (bankruptcy) of legal
entities. Attention is paid to those stages that can be consistently applied in the
bankruptcy process. The most significant stages in the bankruptcy of a legal
entity are highlighted. Conclusions are drawn about the prospects for the
development of procedures.
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IOpUIMYECKHUE JTUIA, BUJIBI IPOLIEAYPhl OaHKPOTCTBRA.
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CoBpeMEHHBIN 3Tall pa3BUTHS PHIHOYHBIX OTHOIIEHUM B Poccun
IOpeoNpeaeisieT  ONpEeAENIEHHYI0 3HA4MMOCTh  MHCTHTyTa OaHKpOTCTBa
IOPUIUYECKUX JINLL.

B 3T10i1 cBs3M mpenocTaBiseTcss BaXKHBIM 00paTUTCS K MOHSATHIO
OaHKpPOTCTBa, CYILIECTBYIOIIEMY B COBPEMEHHOM IOpUANUECKOIN HAYKeE.

[llepuieneeBuy I'.D. cuurtaer, 4To MOJ OAHKPOTCTBOM CIEAYET
IIOHUMATh HEOCTOPOXKHOE WM YMBIIUIEHHOE NPUYMHEHUE HECOCTOATEIBbHBIM
JOJKHUKOM yiepba KpeauTopaM MOCPEJICTBOM YMEHbBIIEHUS WM CKPBITUS
umyiects[10].

[To muenuto IllamcueBoit P.d. GaHKPOTCTBO — 3TO CIOKHBIN
IIPOLIECC, KOTOPBI MOXKHO OXapaKTepHU30BaTh ¢ pasHbIX nosuuuil. IIpouenypy
OaHKPOTCTBO MOXHO TMPEACTaBUTh B KayecTBE 3aBEpIIAIOIIECH CTaIuH
HEYJA4YHOU  JEATEIIbHOCTH  INPENUpHUATHsA,  KOTOPOM, KAk  IPaBUIIO,
NPEALIECTBYIOT  CTaJUM PUTMUYHOW HOPMAJIbHOW pabOThl W  CTaJAHH
¢buHaHCcOBBIX 3aTpynHeHuit [11].

['opdunkens B.4, l1IBangap B.A. naioT noHsTHio 0aHKPOTCTBO
KaK COCTOSIHUE HECIOCOOHOCTH JOJDKHHKA PAacIUIauyMBaThCs MO COOCTBEHHBIM
00s13aTenabCTBAM, JPYTUMHU CJIOBAaMHU, KECTKO YCTAaHOBJIEHHOE COCTOSIHUE €ro
HEIUIaTeXECIOCOOHOCTH, IpPU KOTOPOM K €ro HMMYLIECTBY MOXET OBITh
MPEIBIBICHO B3bICKAHUE CO CTOPOHBI KPEIUTOPOB [2].

B nacrosimee BpeMs Oousbllioe 3HAUEHHE HMMEET IPOBENCHUE
poLEeaypbl OaHKPOTCTBA B COOTBETCTBUM C HOPMaMu JIEWCTBYIOILIETO
3aKOHOAATENbCTBA. ITak, ompenensss OCHOBBI IPAaBOBOM peErIaMEHTALUU
MpoLeypbl OAHKPOTCTBA IOPUIUYECKOTO JIUIA, CIEAYEeT 0OpaTUThCS K HOpMaM

®3 «O HecocToATeNbHOCTH (0aHKPOTCTBE)» [9].
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B cootBerctBuM ¢ 4. 2 cr. 3 3akoHa O OaHKPOTCTBE
CIOPUIMYECKOE JIUIO0 CYHMTAETCS HECHOCOOHBIM YJIOBIETBOPUTH TpeOOBaHUSA
KPEIUTOPOB MO JCHEKHBIM 00s3aTeIbCTBAM, O BBITJIATE BBIXOJHBIX MOCOOUM U
(wnn) o0 omate Tpyna Jmil, paboTaroUUX WM PabOTaBIIUX MO TPYIAOBOMY
JIOTOBOpPY, M (WJIM) HCHOJHUTH OOS3aHHOCTh IO YyIUIaTe O00sS3aTelbHbIX
MJIATeXKEH, €CITM COOTBETCTBYIOIIHME 0053aTeNbCcTBA U (MJIM) OOS3aHHOCTH HE
WCITOJIHEHBI UM B TEUCHHE TPEX MECSIIEB C JaThl, KOT/Ia OHU JOJHKHBI ObLTN OBITH
HUCTIOJTHEHBI» [9].

B Toxe Bpewms, cieayer OTMETHTb, 4YTO B MPOLEIYpE
O0AHKPOTCTBA IOPUIUYECKOTO JIUIA UMEIOTCS HETaTUBHBIE aCEKThI.

Tak Hampumep, cleayer corjacutbcss ¢ MuHuHOM A.A.,
borateipeBoit A.T. u OrypiaueBpiM A.3., 4TO Ha CEroOJHSIIHEE BpEMs
OAHKPOTCTBO — 3TO «UIpa MpodecCUOHATOB », TJABHbIE JNEHCTBYIOIIUE U1
KOTOpOH — MpOo(eCCHOHATILHBIE JTOJDKHUKH, MPOGECCHOHANBHBIC KPEAUTOPHI U
npodeccuoHanbHble  apOWTpa)KHbIE  yMpaBiAOIKMe. B 3TUX  yCIOBHSX
npoieaypa OaHKpPOTCTBA YK€ JAaBHO CTajla CIOCOOOM MOJy4eHUs MPUOBLIH,
XOTS €€ peasibHasl 1eJIb — BEPHYTh B SKOHOMUKY OM3HEC 10 KaKUM-TO MMPUIHHAM,
OKa3aBIIUNCS B KPU3UCHOM COCTOSIHUM, a TaK € YCTPAHUTh YOBITKH JUIS TEX,
KOMY OHU ITPUYMHEHBI[6].

JIsBoBa O.A. cuuraer, UYT0 «OAHKPOTCTBO» OTO  aKT
MOIIICHHHYECTBA CO CTOPOHBI JOJDKHHMKA, Kpaxy IyTeM OercrBa ¢ 4yKou
COOCTBEHHOCTHIO C IIEITBI0 M30€KaTh MPECICIOBAHMS U YIUIATHI JOJTOB [5].

CornacHo KoBaneBy N.A., OaHKPOTCTBO —
HEIUIaTeKECIIOCOOHBI JIOJDKHUK BHHOBHO COBEpUIAET YTOJOBHO-HAKa3yeMbIe
JesiHUSI, HAaHOCS MY yiiepO kpenutopam|[4].

OuyeBHJIHO, YTO O HEOOXOAUMOCTH BBEJCHHUS MPOILECAYPHI
OAHKpPOTCTBA CBUJAETEIBCTBYET CHUTyallMs, KOrJa COCTOSIHHE (DUHAHCOBOIO
MOJIOKEHHS] M KMYILIECTBA KOMMEPYECKMX OpraHu3aluid, JOCTOBEPHO

MOATBCPIKAAOT HCAOCTATOYHOCTb CPCACTB I YIAOBJICTBOPCHUA Tp€6OBaHHﬁ
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KPEIUTOPOB (TpakIaHCKO-TIPABOBBIE 00S3aTENIbCTBA, 00S3aTEIbHBIC TUIATEXKH,
orJiaTa TpyJa | 1mp.), KOTOpble ObUTN MPEAbIBICHBI.

[IpaBoM Ha oOpalieHre B apOUTPaKHBIA CYJ[ C 3asBJICHUEM O
MPU3HAHUU JTOJDKHMKA OaHKpOTOM oOJazaeT ompeneieHHbid kpyr nun . Crona
CJIelyeT OTHECTH KOHKYPCHOTO KPEIUTOpa, NOJDKHUKA, YIIOJTHOMOYEHHBIE HA TO
oprassl, 4To cieayeT u3 cT. 7 @3 «O HecocTosITeNbHOCTH (OaHKPOTCTBE)»

3akoHa o OaHkporcTBe. Kak mpaBuio, MOMEHT OOpaleHusi C
3asBJICHUEM B apOUTPaKHBIN CY]l COBMAJAET CO BCTYIVICHUEM B 3aKOHHYIO CHUITY
pEIICHHS Cy/la B YaCTH JICHEKHBIX 00513aTEITLCTB.

B 1opuanueckoil nmteparype HEOJHOKPATHO BBICKA3BIBAIOCH
MHEHHME O TOM, YTO B IPOIIECCE OCYIIECTBJICHUS OAHKPOTCTBA OpraHU3aIuu
BbIJIeIIsAOTCS cTaauu [6]. C TakuM MOAXOJ0M CJIEAYET COrJIaCUThCS, PU ITOM
HEOOXOJMMO YYHUTHIBaTh TOT (aKT, YTO KOJMUYECTBO CTaAMMl 3aBUCUT OT
KOHKPETHBIX OOCTOSITENIBCTB JIea M ONPENESeTCs apOUTPaKHBIM CYIOM.
COOTBETCTBEHHO, MMPOUCXOIUT OIpPEACIICHUEe KOHKPETHBIX Mep, KOTOphie OyayT
nanee MIPUMEHSIThCA, UCXOISI u3 BO3MO>XHOCTH BOCCTaHOBUTH
MJIATEXKECTIOCOOHOCTD U APYTUX 00CTOATEIHCTB.

[Ipomecc MO OCYIIECTBICHUIO OaHKPOTCTBA OpTraHHU3aLUU
(FTOpUIUYECKOTO JUIA) SIBISETCS JJIUTEIbHBIM, COCTOSAIIMM H3 II€JIOr0 psija
CTPYKTYPHBIX 3JIEMEHTOB (cTajauii). BaxHbiM sBiseTCs TOT (akT, 4TO MpHU
JOCTUXKEHUU COTJIacusl IOPUAMYECKUM JIMLOM (JIOJDKHUKOM) U KPEAUTOPOM,
mo0ast CTaausl MOKET 3aBEPIIUTH B LIETIOM MPOIEAYpy OaHKPOTCTBA.

Ucxonsa u3z HopMm 3akoHa 0 OAHKPOTCTBE, MOKHO BBIJICTUTH PSiJT
MPUMEHHUMBIX MPOLETYP:

- HaOII0ICHHE;

- (puHAHCOBOE 03/10POBJICHUE;

- BHEIITHEE YIIPaBJICHUE;

- KOHKYPCHO€E ITPOU3BO/ICTBO;

- MUPOBOC COTJIAICHHUC.

"IxkoHomuka u couuym' Ne6(133) 2025 wwWw.iupr.ru



[Tpouenypa HaOmOAeHUS BBOAMTCA C MOMEHTa PAacCMOTpPEHUS
TpeOOBaHUI KpeauTopa, 3asBIECHHBIX B apOuTpaxkHbiil cya. [loapazymeBaercs,
4TO B mpoueaype HabmoaeHus (AJIUTCA A0 CEMU MECSEB) NPUHUMAET y4acTue
BPEMEHHBIM  yOPAaBISIOMIMM, B YUCIO IIOJHOMOYHMM KOTOPOrO  BXOJHUT
MIPOBEJECHNE KOHTPOJIBHBIX MEPONPUITUI U BblJJaya COTJIACHI Ha ONPEICIICHHbIE
caenku. Kak mpaBuiio, OCHOBHasl 1IEJb 3aKI0YAETCS B COXPAHEHUH UMYILECTBA
IOPUINYECKOTO JIALIA.

B 53T0 BpeMsa pyKOBOACTBO HOPUAMYECKOTO JIMLA pPEeaJTu3yerT
JESTENHHOCTh B OOBIYHOM DPEXKHME, C ONpPENeICHHBIMU orpaHudeHusMU. [lo
OKOHYaHUHU KOTOPOTO, BBIHOCUTCS ONpEJEJICHUE O BBEACHUM (HPUHAHCOBOTO
O37I0POBJICHMS UM BHEIIHETO yrpaBieHusi. COOTBETCTBEHHO, UCXOAS U3 3TOTO,
IOPUMYECKOE JIMIIO MOXKET TpU3HABATbCS  OAHKPOTOM, OTKPBIBAETCS
KOHKYPCHO€ MPOU3BOACTBO.

B ToM cmywae, ecnu mpuMeHsieTcs Tpoleaypa (puHaAHCOBOTO
03710POBJICHMS, OCHOBHOM LENBIO CTaHOBUTCS BOCCTAHOBJICHUE
IJIaTEKECIIOCOOHOCTH JODKHMKAa M MOralleHue TeKyIIed 3aJ0JKEHHOCTH,
npoleaypa 3aHUMaeT A0 ABYX JeT. B mepuon (puHaHCOBOrO 0310pOBICHHS
MPOU3ZBOJSATCS CJEAYIOIME JEHCTBUS CO CTOPOHBI JOJDKHHMKA: PpacyeThl ¢
KpEIUTOpaMH, BKIIOUEHHBIE B peecTp TpeOOBaHUN KPEIUTOPOB B COOTBETCTBHUU
c TrpaduKOM TIOTalleHUs 3aJ0JDKeHHOCTH. Ha astame  duHAHCOBOTO
O37I0POBJICHMSI, PAaBHO KaK W Ha dTane HaOJ0JIeHUs, OpraHbl IOPUIUYECKOTO
JUIIAa  MOTYT COXpaHSATBCA B TMPEXKHEM COCTaBe. OJrtam (PUHAHCOBOTO
03JI0POBJICHHSI CBA3aH C JEATEIbHOCThIO aIMUHUCTPATUBHOTO YIIPABIISIOMIETO.

Ecniu  umeroT MecTo  OCHOBaHMS — MpeAnojararb,  4To
IIPUCYTCTBYET BO3MOKHOCTh BOCCTAHOBHUTH MOJIOKEHHE FOPUIUYECKOT0 JUa (1.
6 cr. 88 3akoHa 0 0AHKPOTCTBE), BBOAUTCS MPOLEAYpPa BHEIIHETO YNPABICHUS.
B 3TOM ciyyae pykOBOJACTBO HOPHUJIMYECKOTO JIMIA, €r0 YIPABISIOUIUE OPraHbl
JEUCTBUE MPEKPAIIAIOT, BCS AESITEIBHOCTh OCYIIECTBISETCS MOJ PyKOBOJCTBOM

BHCIIHCTO YIIPABJIATOIICTO. Kak IMpaBHJIO, BHCIIHCC VYIIPABJICHHUC BBOIUTCS HC
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0oJiee YCTaHOBJIEHHOIO B 3aKOHEe BpeMeHHoro mnepuona (18 wmecsnes, ¢
BO3MOXXHOCTBIO TIPOJJICHUSI Ha CpPOK, HE TMPEBBIIAIOMMA 6 MeCsIeB.
Heo0xoaumMo OTMETHTD, 3aKIIFOUEHHE MHPOBOTO COTJIAIICHUS JOIYyCKaeTcs Ha
J000# cTaiuu Mpoleypbl OaHKPOTCTBA.

3acioyKuBaeT BHMMaHHUS TOT (aKT, YTO KpPEOUTOPBI BIpPaBE
OCYIIECTBUTH OOpalieHre B apOUTPaXHBIN Cy/J C XOJaTaliCTBOM O MPOJJICHUU
BHEIIHETO YIPaBJICHUS.

3aBepiuaroliei craguel B mpoieaype 0aHKpOTCTBAa CTAHOBUTCS
KOHKYPCHOE MPOM3BOACTBO ( KOHKYPCHOE MPOU3BOJCTBO BBOAMUTCSA HA CPOK JI0
IIECTH MECSIEB, CPOK KOHKYPCHOTO MPOW3BOJCTBA MOXET IMPOJICBATHCS 10
XOJIaTaliCTBY JIMIIA, YIACTBYIOIIETO B Jiejie, He Ooyiee ueM Ha IIECTh MECSIICB), C
NOCHEAYIOIUM  TPEKpallleHueM  JIEATENbHOCTH  IOPUIAMYECKOro  JIMIA.
Y noBneTBopeHue TpeOOBaHUI KpPEAUTOPOB OCYIIECTBISETCS HAa OCHOBaHHUU
IpaBWI, YCTAaHOBJIEHHBIX 3akoHOM. [loramenue cyiiecTByOUMX TpeOOBaHMI
KpPEAUTOPOB peaU3yeTcs 3a CUET JCHEKHBIX CPEACTB U MMYIIECTBA, KOTOPOE
HAaXOAWTCSA BO BIAJCHUU COOTBETCTBYIOIIEH KOMMEPUYECKOW OpraHu3allvu.
Haubonee BakHble TMOJHOMOYMSA Ha »JTane KOHKYPCHOTO TMPOH3BOJACTBA
OTBOJSTCSI KOHKYPCHOMY YITPABIISIOIIEMY .

OCHOBHBIMH  TIENIIMH ~ 3aKOHOJATEIhCTBA O OAHKPOTCTBE
SBIISIIOTCSA: COXPAHUTh HKU3HECHIOCOOHOCTh MPEANpUATHS (T.€. C TOMOILIbIO
IOPUIMYECKUX MEXAHU3MOB IOMOYb MPEANPUATHIO, IEPEKUBAIOLLIETO TAKEIIbIE
BpEMEHa, OCTaBaThCs B JI€JI€) U OOECIEUYUTHh 3aIIUTy MHTEPECOB KPEIUTOPOB,
YIOBJETBOPUB OINTUMAIbHBIM 00pa3oM HX TpeOOBaHMS IO OTHOUICHHIO K
JAHHOMY IIPEANPUATHIO [3].

[lonBoast wTOrHW, creayeT OTMETUTh, UYTO MpOIeaypa
HECOCTOATENbHOCTH (0aHKPOTCTBA) — 3TO COBOKYMHOCTh MPOLIECCYATbHBIX U HE
MPOIECCYaTbHBIX ACHCTBHUM, HAXOAAIIUX OTPAKEHUE B OMPEACTCHHBIX CTaJHIX.
K mnepcnextuBam pa3BuTHs npoueayp OaHKpOTCTBA HEOOXOIHMMO OTHECTH

IMOBBINICHUC KadCCTBA IIPABOBOTO PCTYIMPOBAHHA TCX IIPOLHCAYP, KOTOPLIC
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HaIpaBJ€Hbl Ha peadWINTAalUI0 OpuandecKux Jul. [IoBbIIIEHHOE BHUMaHHE
CIelyeT YACIUTbh BONPOCAM MPABOBOIO PETYJIUPOBAHMS PEaAOMIUTALIMOHHBIX
MpOLEAYP NPUMEHUMBIX K IOPHIAYECKOMY JHUIy, a TAKXKE YCHIUTHh MEpPHI
OTBETCTBEHHOCTH  KOHKYPCHOTO  YIPaBJIAIOLIEr0, pPaBHO Kak M  Ha
3aKOHO/IATEJIbHOM YpOBHE 0ojiee JETaJbHO 3aKpPENUThb OCOOEHHOCTH €ro
IIPaBOBOTO cTaTyca. Y 0aHKPOTCTBA IOPUIUYECKOIO JIUIA €CTh Psiji HEIOCTATOK:
peanu3anusa UMyIIECTBA U aKTUBOB KOMITAHUY, I1OJIHAS JIMKBUAALUSA KOMIIAHUU-
O0aHKpOTa, BEPOATHOCTb OCHAPUBAaHUA COBEPIIECHHBIX pPAaHEE  CHEJIOK,
BEPOATHOCTH MPHUBJICUCHUS PYKOBOAUTENEH U COOCTBEHHUKOB K CyOCHIHapHOI

OTBCTCTBCHHOCTH.
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