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3ao4HOE IMPOU3BOACTBO - PaCCMOTPCHHUEC C COIIaCrA MCTHA I'PaXIaHCKOI' O
ACJIa B OTCYTCTBUC HCABUBIICTOCA HAAJICKAIIIUM 06pa30M HU3BCHICHHOI'O O MECTC
U BpeMEHU CyneOHOro 3acelaHus OTBETYMKA, HE COOOLIMBILIErOo 00
YBAXUTCIbHBIX IPUYWHAX HCABKH W HC IMPOCHBLICTO O paCCMOTPCHHUH ACJIA B
€ro OTCYTCTBHE.

[Topsimox 3a04HOr0 pazbupaTeabCTBA MOMUYMHSIETCS OOIIMM MpaBUIIaM
CylneOHOTO pa30upaTeNbcTBa, OJHAKO HMMEET psiJ OCOOEHHOCTEH, BechMa
CYHmICCTBCHHLIX IJIA TOIO, LIT06LI 6I)ITI) 3aKPCINICHHBIMHA B OTACJIbHBIX HOpMax.

PaCCMOTpeHI/Ie AcJIa B IIOPAAKE 3a0YHOIO0 IIPOU3BOJACTBA C COIJIaCHUsd
HCTHAa HC O3HAYACT paspCHICHHUC CIIOpa HUCKIIIOYUTCIIBHO B Cro IIOJIb3Y. 3I[GCB

BO3MOJKHBI BApHWAaHTLBI: YAOBJICTBOPCHHUC HMCKa WM OTKAa3 OT HMCKa ITOJHOCTBIO
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it B vactu. Jlig oOecnedeHus MPOJOJDKEHHS 3allUThl CBOMX WHTEPECOB
CTOpPOHAM MPEIOCTABIECHBI MTOJTHOMOYHS MO 00KaJOBAaHUIO 3a0YHOTO PEILICHMUS,
HE BCTYMUBIIETO B 3aKOHHYIO CHITY.

Ha ocnoBanum 4. 1 cr. 244 I'TIK P® 3a04yHO€ pemieHne cya BCTYIIAET B
3aKOHHYIO CUJTy 10 UCTEUYEHUHU MpeaycMOTpeHHOro 4. 2 cT. 237 I'TIK P® cpoka
Ha ero o0’kaJoBaHUE, €CJIM OHO He ObLIO 00>KaJIOBAHO.

OO>xalloBaHHWE 3a0YHOTO PEIICHUS MPEJACTaBIsET COOOH JIOCTaTOYHO
CJIOHOE MPABOBOE SIBIICHUE, MOCKOJIbKY OXBaThIBAET HECKOJIbKO
CaMOCTOSITEIIbHBIX MPOLECCYAJIbHBIX IEUCTBUAMN.

CornacHo 4. 1 cr. 237 I'TIK P® "orBeTumk BmpaBe mopaTbe B CYA,
IOPUHSABIIUN 320YHOE PEIICHUE, 3asBJICHUE 00 OTMEHE 3TOro pelIeHUs CyJa B
TEUYEHHE CEMHU JHEHW CO JHSA BpPyYEHHUs €My Komuu 3Toro pemenus'. Cam
HNOPSAZOK TMPUHATHS 3a0YHOTO PEIICHUS MOJYMHEH OOLUMM MpaBujam
cocTaByieHusl perieHus cyaa mno aeny (4. 1 ct. 235 T'TIK P®): pesomtoruBHas
YacTh 3a0YHOrO pEIICHHs OOBABIAECTCA B CyleOHOM 3acelaHHH, B KOTOPOM
3aKOHUYMWJIOCH pa30upaTenbCTBO JI€Jla, a COCTABJIEHHE MOTHUBHPOBAHHOIO
3a0YHOr0 PEIICHHS] MOXKET OBITh OTJIOKEHO HAa CPOK HEe Ooyiee 4eM MATh JHEH
nocyie aroro (4. 1, 2 cr. 199 T'TIK P®). Tonkys mpuBeeHHbIE HOPMBI B UX
CUCTEMHOM B3aMMOCBSI3M, IOJIy4aeM JIBa 3HAYMMbBIX BBIBOAA: 1) BpYy4YEHHIO
OTBETYUKY MOJJIEKHUT KOMHSI UMEHHO MOTUBHPOBAHHOI'O 3a04YHOIO PEIICHHUS; 2)
3a04HOE pEIlIeHWe He MOXKET ObITh NPUHATO MHUPOBBIM CyIbed B
HeMOoTUBUpoBaHHOM Bujie (4. 3 c1. 199 I'TIK PO).

3asBiaeHue 00 OTMEHE 3a0YHOTO pPEIICHUA BIpPaBe MOAATh TOJIbKO
oTBeTUHK. McTen u npyrue nuna, yyacTBYIOIIKE B JIE€€, TAKOM BO3MOXKHOCTH HE
uMeroT. CBSI3aHO 3TO C OCOOEHHOCTSIMU HACTOSIIIETO CIOCO0a 3allUThI, KOTOphIE
00yCIOBJIMBAIOT €T0 MPUMEHUMOCTh UCKIIOUUTEIbHO OTBETUMKOM U BBITEKAIOT
U3 CYLIECTBA 3a04YHOI0 MPOU3BOJICTBA, OCYIIECTBIIIEMOIO B OTCYTCTBHE UMEHHO
orBetunka (4. 1 cr. 233 TTIK P®). "MoTuB OTBETUMKa, PELIMUBILIETO
UCIOJIb30BaTh 3TOT CHOCO0, - BO30OHOBHUTH PACCMOTPEHHE CYIIECTBA Jena,

IPOCUTL CyA NPEAOCTABUTE €EMY BO3MOIKHOCTDb OTCTOATH CBOIO IIPAaBOTY B HOBOM
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COCTSI3aTEILHOM pPa30MpaTeIbCTBE C yYETOM MPEUMYIIECTB JIMYHOTO B HEM
yuactus",

B 3asBneHun 06 oTMEHE 3a0YHOTO PEIICHHS, TOMUMO MPOYEro, CleayeT
oOpaTuTh 0co0O€ BHHMAaHHE Ha apPTyMEHTAIUIO YBaKUTEIBHOCTH MPHYWH
HESBKM B CylneOHOe 3acellaHue C TMPEJCTAaBICHUEM COOTBETCTBYIOIIUX
JIOKA3aTEIbCTB M YKA3aHUEM IPUYMH HEU3BEIICHUS CyJa O HEBO3MOXKHOCTHU
ABKHU. YBaXXUTEIbHBIMU MOTYT OBITh MPU3HAHBI IPUYHUHBI, TAIOIIUE OCHOBAHHE
noJiaraTh, YTO JIMILIO, U3BELIEHHOE O BPEMEHU M MeCTe CyAeOHOro 3acemaHus,
OBLIO JIUIIEHO BO3MOXHOCTH SIBUTHCSI B CyJ IO HE3aBHUCSIIUM OT HEro
00CTOATENbCTBAM, HAIMPUMEpP, B CBA3U C OO0JIE3HBbIO, MPU3BIBOM B apMHUIO,
KOMaHAUPOBKOM. [[1s OTBETUMKA - HOPUAUYECKOrO JIHIA YBaKUTEIbHBIMU
NpUYMHAMHU MOTYT OBITh: pEOpraHu3aiusi, CMEHa PYKOBOJCTBA, apecT
VMMYILECTBA U T.J.

O mojaye OTBETUMKOM 3asiBICHUS 00 OTMEHE 3a04YHOrO PEHICHUS CY/I
M3BCIIAET JIMIl, YYacTBYIOIIMX B JI€JIE, HANpPABISET MM €ro KOIMHUH C
npwiaraeMbiMu  Matepuasiamu (ct. 239 I'TIK P®). Paccmorpenue paHHOTrO
3asBJICHUSI IPOUCXOJUT B CYJ€OHOM 3aCEIaHUM B TCUCHHUE JCCATU JHEU CO JIHS
ero mnocrtymuieHus. HesBka nui, y4yacTBYIOIIMX B J€Jie IPU YCIOBUU HX
HAUICKAIIETO WU3BELICHUS, HE MPEMSITCTBYET PACCMOTPEHUIO CYIOM JAHHOIO
3asnenus (ct. 240 I'TIK PD).

[To pe3ynbrataM paccCMOTPEHHUs 3asBJICHUS 00 OTMEHE 3a04YHOTO PEIICHUS
CyJl BBIHOCUT OmpejieJieHue 00 0TKa3e B €ro yAOBJIETBOPEHUU UJIM O €r0 OTMEHE
U O BO30OOHOBJIEHMH PACCMOTPEHHUS JeJia MO CYUIECTBY B TOM K€ WJIM MHOM
cocraBe cyzaeit (cr. 241 I'TIK P®). Ha 06a Ha3BaHHBIX ompenereHus cyJa He
MOKXET OBbITh MOJaHa YacTHas kajo0a, IOCKOJbKY OHUM HE HCKIIOYaoT

BO3MOXHOCTB aaaneﬁmero JABHXKCHUA A€JIa, U CIICTIHUAJIBHO KOILGKCOM 9TO HEC

lqeprIX N.N. K Bompocy 00 00anoBaHWU 3a0YHOTO PEUICHHS] B YCIOBHAX OOHOBJICHHOTO TPayKIAHCKOTO
HpolecCyaabHOrO 3aKOHOAaTeNbCcTBa // 3akoHbl Poccuu: ombIT, ananus, npaktuka. 2012. N 5. C. 74.
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npeaycmotpeno (4. 1 ct. 331 I'TIK PO).

OTMeHa 3a04YHOr0 pELIEHUs MOXKET UMETh MECTO ITPU HAJIMYUU ABYX
OOCTOATEIBCTB B COBOKYITHOCTH.

Bo-nepBbiX, =~ HesBKAa  CTOPOHHI B CyleOHOE  3aceqaHue ObL1a
BbI3BaHa YBAKUTEJIbHBIMU IPUYNHAMM, 0 KOTOPBIX CTOPOHA HE uMena
BO3MO>KHOCTH COOOLIUTH 3a0JIarOBPEMEHHO CYIY.

Bo-BTOpBIX, CTOpOHA MpeECTaBHIIA JOKA3aTEIbCTBA, KOTOpPbIE MOTYT
HOBJIMATH Ha COJAEPKAHNUE IPUHATOTO 3a09YHOTO PEIIEHUS.

Cyn ycraHaBIMBAET 3T OOCTOATEIBCTBA MPH PACCMOTPEHHUH 3asBIICHUSI.
OOcCTOATENBCTBA TOJKHBI OBITH B COBOKYITHOCTH.

Cornacuo 4. 2 cr. 237 I'TIK P® "OoTBETYMKOM 3a04HOE pEIICHHUE CyAa
MOKET OBbITh O0XaJOBAHO B alEUISILIUOHHOM MOPSAKE B TEYEHUE OIHOTO
Mecsilla CO JIHS BBIHECEHMsI OIpeleseHHsl cyAa 00 OTKa3e B yIOBJIETBOPEHHUU
3asiBIEHUs 00 OTMEHE ITOrO PEIIECHUs Cya.

WNHpIMU nUIIaMu, yYacTBYIOIMMH B JI€J€, a TaKXKe JUIAMHU, KOTOpbIE HE
ObUIM MPUBJICUYEHBI K YYACTHUIO B JI€JI€ U BOIPOC O MpaBax U 00 00A3aHHOCTSX
KOTOPBIX OBLI pa3pelieH CyJIoM, 3a04YHOE pEIICHHE CyJa MOXKET ObITh
00aJloBaHO B alEUIALMOHHOM TMOpPSIIKE B TEYEHHE OJHOTO Mecsla IIo
UCTEUYECHUHU CPOKa MOJAaYM OTBETUYHMKOM 3asBJIEHUS 00 OTMEHE ATOr0 PEICHUs
CyJla, a B cllydae, €Cii TaKoe 3asiBJICHUE M0JIaHO, - B TEYEHUE OJTHOTO MECsIa CO
JHS BBIHECEHUs OINpefesieHuss cyna o0 OTKa3e B YAOBJIETBOPEHUH 3TOTO
3asBJICHUS .

[IpomyieHHBIM  OTBETYMKOM MPOLIECCYalIbHBIM CpPOK A MOAAYU
3asBJICHUSI 00 OTMEHE 3a0YHOI0 PEIICHUSI MOXKET ObITh BOCCTAHOBIJIEH CYAOM I10
npasuiaM ct. 112 I'TIK PO.

B ciydae oTMEHBI 3a04HOrO PELICHUS CYJOM, BBIHECIIMM 3TO PELICHUE,
paccMOTpeHHE Jieja MO CYIIECTBY BO30OHOBISIETCS M BEIETCS MO IpaBHIIaM,
yctaHoBlieHHbIM ['TIK P®. BriHeceHHOE penieHne B Ciydae HESIBKM OTBETUHKA
He OyneT SBJIATHCS 3a04YHBIM, MOATOMY HE SIBUBILIUIICS OTBETUYMK HE BIIpaBe

IMOBTOPHO IMOJAaBaTh 3asBJICHHUC O IICPECMOTPE 3TOI'O PCIICHUS KaK 3a04YHOTIO.
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3a04yHOE pelIeHHEe BCTYMAaeT B 3aKOHHYIO CHIIy IO OOIIMM IpaBHIIaM,
npenycMoTpeHbiM B cT. 237 ITIK P®, T1.e. mo wHcTeyeHUMHM CpoKa Ha
aneJUIIMUOHHOE ~ O0XKaJloBaHME, €CIM OHO He ObUI0  00KaJoBaHO.
CrnenoBaTenbHO, CPOK, 110 UCTEYEHHH KOTOPOIO 3a0YHOE PELICHHE BCTYIAET B
3aKOHHYIO CHJy, ABJIseTCs O0osiee MPOJOJDKUTENBHBIM 10 CpPaBHEHUIO C
pELICHUSAMH, BBIHECEHHBIMU B OOBIYHOM Ipou3BOJCTBE. COOTBETCTBEHHO
BbIJIaya HWCIHOJHUTEIHFHOTO JIMNCTa U TPUHYIUTEIBHOE HCIOJHEHHE 3a0YHOTO
pELICHUs] BO3MOXKHBI 110 UCTEUEHUH BCEX CPOKOB €ro 00kKaJIOBaHUSI.

Ecnu y oTBeTUMKa €CTh OCHOBAHHMS JIJIS OJJAYd TAKOTO 3asBICHUS U OH
pealn3yeT CBO€  IIPaBO HA  IIEPECMOTP 3a04YHOTO  PEIIEHMs,  YKa3aHHOE
IIOCTAHOBJICHUE CyJla BCTYIHT B 3aKOHHYIO CHIIy, IpPHU YCIOBUH €CIM OHO HE
oTMeHeHo. Ilociie paccMOTpeHUsT 3asiBIEHHUS O €T0 OTMEHE W II0 HMCTEYEHUH
CpOKa Ha IMoJavy aneuIslMOHHON Kano0bl 3a0YHOTO pEIIeHUs, BCTYIHUBIIEE B
3aKOHHYIO CHJIy, O0OJaJaeT BCEMH KadyecTBaMHU OOBIUHOTO pEIIeHUs -
HEOTPOBEPKUMOCTHIO, UCKJIIOYUTEIBHOCTBIO, 00513aTE€IBbHOCTHIO,

MMpCrOAMINAJIbHOCTBIO, HCIIOJTHUMOCTBIO.
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