YK 346.5
YsH Io10Hb
Macrep
Kazaxckuit HarmoHaNbHbBIN YHUBEpCUTET UMeHU ATb-Dapadu
Anmarsl,Kazaxcran
OTBETCTBEHHOCTbH OHJ/IAVIH-IIJIAT®OPM B
INIOTPEBUTEJIbBCKHMX CITIOPAX: ITPABOBAS ITEPCITEKTHUBA
AnHoranus: C ObICTPbIM Pa3BUTHEM WHTEPHET-TEXHOJOTHIN OHIalH-TIIaT(hOPMBI
CTa/li OCHOBHbIM HOCHTeJIeM COBpeMeHHOro moTpeOsieHusi, HO Tipobsema
oripefie/ieHUs] WX OTBETCTBEHHOCTH B TOTPeOMTE/NbCKUX CIIOpax CTAaHOBUTCS BCe
6onee 3ameTHOM. [1naTdopMbl UrparOT MHOKECTBO pOJiel, TaKUX KakK TMOCTaBIIUKH
WHGOpMAI[M U arperaTtopbl C/le/ioK, U HeoJHO3HAYHOCTb WX IPaBOBBIX aTPHUOyTOB
npuBesia K mpobremMaM B 3alUTe IpaB W HWHTEPECOB IOTpeOuTeseld, TakuM Kak
pacrpocTpaHeHWe KOHTpa(aKTHBIX TOBapOB, JIOKHAsl MpoOIaraHja W pa3vuydHbie
CTaHJAPThl  OMpefieJieHUus OTBETCTBEHHOCTH TulaTdopM. B gaHHOUM pabote
aHa/IM3UPYIOTCS  pojib  MaThopM B TIOTPeOMTENbCKUX  CIOpaX,  BHU/bI
OTBETCTBEHHOCTH (HapyllleHue [0roBOpa, [Ae/JUKT U COLjMaabHasi OTBETCTBEHHOCTB),
KPUTEpPUU OTpeJie/ieHrsI OTBETCTBEHHOCTH (TIPUHLIMIIBI IPUCBOEHUS, COCTABJISOLLINE
3/1IeMeHTbI U 0CBOOOXK/IeHHe OT OTBETCTBEHHOCTU) C TIPAaBOBOM TOUKHM 3pEHMsI, a TaKKe
Tpej/lararoTcsl  CUCTeMaTUyeCKhe  peKOMeHJAlMd 10  COBepIIeHCTBOBAaHUIO
3aKOHOZATe/IbCTBA MU HOPMATHUBHBIX aKTOB, YCUJIEHUIO HaJj30pa M MPaBOMPUMEHEHUS,
a TakXke caMoperyJuMpoBaHvio matgopMm. VccnenoBaHve HarpaB/ieHO Ha
obecrieueHre OanaHca MeXXAy MpaBaMU M HWHTepecaMu MoTpebuTesnell U 340POBLIM
pa3BUTHEM TiaT(opM, a TakKe Ha TeopeTUueckoe OOOCHOBaHHWE W TMpPaKTUUeCKHe
peKoMeHJal[ii 10 CO3/IaHUI0 CrpaBeJIMBOM U 3¢ deKTUBHOW TOTpeOuTeNbCKON
cpenpl B VIHTepHeTe.
KniwoueBbie cnoBa:  Ownaiia-Ilnarpopma,  Ilorpedurenbckue  Cropsi,
FOpunnueckas OtBercTBeHHOCT, 3akoH O0 DnekrponHoit Kommepuuu, 3ammura [Ipas
[TorpebuTeneit

Cheng Qiuyun

"Ixonomuka u couuym' Ne3(130) 2025 www.iupr.ru



Master
Al-Farabi Kazakh National University
Almaty,Kazakhstan
LIABILITY OF ONLINE PLATFORMS IN CONSUMER DISPUTES: A
LEGAL PERSPECTIVE
Abstract : With the rapid development of Internet technology, online platforms
have become the core carrier of modern consumption, but the problem of defining
their responsibilities in consumer disputes has become increasingly prominent.
Platforms play multiple roles such as information providers and transaction
aggregators, and the ambiguity of their legal attributes has led to challenges in the
protection of consumers' rights and interests, such as the proliferation of counterfeit
goods, false propaganda, and different standards for determining the responsibility of
platforms. This paper analyzes the roles of platforms in consumer disputes, the types
of liability (breach of contract, tort, and social liability), and the criteria for
determining liability (principles of attribution, constitutive elements, and exemptions
from liability) from a legal perspective, and puts forward systematic
recommendations for improving laws and regulations, strengthening supervision and
enforcement, and self-regulation of platforms. The study aims to balance the
consumer rights and interests and the healthy development of platforms, and to
provide theoretical support and practical reference for the construction of a fair and
efficient online consumer environment.
Keywords: online platform, consumer disputes, legal liability, e-commerce law,
consumer rights protection
Introduction
With the rapid development of Internet technology, network platforms have
become an important carrier in the field of modern consumption, profoundly
changing the traditional transaction mode. Network platforms have greatly promoted
the prosperity of the consumer market by providing a convenient trading
environment, a rich selection of goods and efficient information transfer. However,

the rapid development of online platforms has also brought many challenges,
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especially in consumer disputes, the problem of defining the responsibility of the
platform has become increasingly prominent.[1] As online platforms play multiple
roles in the transaction process, including information provider, transaction
aggregator, and rule maker, the boundaries of their legal responsibilities are often
ambiguous, leading to difficulties in the protection of consumer rights and interests.
For example, the operators within the platform sell counterfeit and shoddy goods,
false propaganda and other problems occur frequently, and whether the platform
should bear joint and several liability has become the focus of controversy in legal
practice.

In this context, the study of the responsibility of network platforms in consumer
disputes has important theoretical value and practical significance. From the
theoretical level, clarifying the scope of responsibility of the network platform helps
to improve the platform liability system and provide theoretical support for relevant
legislation and judicial practice; from the practical level, reasonably defining the
platform responsibility helps to balance the relationship between consumer rights and
interests protection and the healthy development of the platform, and promotes the
sustainable development of the network economy. Therefore, this article will start
from the legal perspective to explore the types of responsibility, determination
standards and improvement paths of network platforms in consumer disputes, with a
view to providing reference for the construction of a fair and efficient network
consumption environment.

The Role of Online Platforms in Consumer Disputes

The legal attributes of the network platform and its role in consumer disputes is
the premise to clarify the scope of its responsibility. Regarding the legal attributes of
online platforms, there are two main views in the academic circles, namely,
“traditional intermediary” and “new market subject”. Traditional intermediary that
the network platform only provides technical support and transaction matching
services, its role is similar to the traditional intermediary institutions, should not bear
excessive legal responsibility. On the other hand, the new market entity theory

emphasizes that online platforms are deeply involved in the transaction process
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through algorithmic recommendation and rule making, which is beyond the scope of
traditional intermediaries and should be regarded as independent market entities and
bear the corresponding legal responsibilities.[2] China's legal definition of the nature
of network platform tends to compromise, “Electronic Commerce Law” defines the
platform as “for the transaction between the parties or more than one party to provide
network business premises, transaction aggregation, information dissemination and
other services,” the subject, not only recognizes its intermediary attributes, but also to
give it a certain degree of management obligations.[3]

In consumer disputes, network platforms play multiple roles. As an information
provider, the platform needs to ensure the authenticity and integrity of commodity
information; as a transaction aggregator, the platform should ensure the fairness and
safety of the transaction process; as a rule maker, the platform through the user
agreement and the platform rules on the restraint of the transaction behavior; and
finally, as a dispute resolver, the platform through the complaint handling mechanism
and dispute mediation function to participate in the resolution of consumer disputes.
These roles reflect both the technical attributes of the platform and its market
management function, providing an important basis for clarifying its legal
responsibilities.

Types of Liability of Online Platforms in Consumer Disputes

The types of responsibilities of online platforms in consumer disputes mainly
cover breach of contract, tort and social responsibility, and the definition of these
types of responsibilities is of great significance in clarifying the legal obligations of
the platforms and protecting the rights and interests of consumers. Liability for
breach of contract is the legal consequence that the online platform has to bear for
violating the contractual agreement between the platform and the consumer or the
operator within the platform. The platform service agreement and platform rules are
an important basis for restricting the behavior of all parties. If the platform fails to
fulfill the obligations agreed in the agreement, such as providing a safe trading
environment or handling consumer complaints in a timely manner, it constitutes a

breach of contract. The unfairness or unreasonableness in the formulation and
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implementation of the platform rules may also lead to a breach of contract. If the
platform unilaterally modifies the rules to the detriment of consumers' rights and
interests, it will be liable for the corresponding breach of contract. Tort liability is the
legal responsibility of the online platform for violating the legitimate rights and
interests of consumers. Consumers enjoy basic rights and interests such as the right to
know, the right to choose and the right to fair trade in online transactions. If the
platform fails to fulfill its auditing obligations, resulting in the proliferation of false
information or counterfeit goods, or restricts consumers' choices by means of
algorithmic recommendations, it may constitute an infringement of consumers' rights
and interests. According to the E-Commerce Law and other relevant laws, platforms
are jointly and severally liable when they fail to take the necessary measures despite
knowing or should have known of the infringing behavior of the operators on the
platform. This provision aims to strengthen the platform's obligation to supervise the
behavior of operators in order to better protect consumer rights and interests. Social
responsibility is a non-compulsory obligation that online platforms, as important
participants in the market, should undertake. While pursuing economic interests,
platforms need to maintain the order of fair competition and prevent monopolization
and unfair competition. Platforms also have the responsibility to protect the security
of consumers' personal information and prevent data leakage and abuse. In terms of
consumer dispute resolution, platforms should actively fulfill their mediation
obligations and promote the rapid and proper resolution of disputes in order to
maintain consumer trust and market order.

The types of responsibilities of online platforms in consumer disputes are diverse,
including breach of contract responsibilities based on contractual relationships and
tort responsibilities based on infringement of rights and interests, while also covering
social responsibilities to maintain market order and protect consumer rights and
interests. Clarifying these types of liability will help build a reasonable platform
liability system and promote the healthy development of the network economy.

Determination of Liability of Online Platform in Consumer Disputes

The responsibility of online platform in consumer disputes needs to be
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comprehensively analyzed from three aspects: the principle of attribution of
responsibility, the elements of responsibility and exemptions. The principle of
attribution is the basis for determining the responsibility of the platform. In the
traditional civil law theory, the principle of fault liability requires the perpetrator to
be responsible for the damage caused by subjective fault, while the principle of strict
liability requires the perpetrator to bear the responsibility for damages regardless of
the existence of fault.[4] China's laws have adopted a differentiated approach to the
principle of liability attribution for online platforms. The E-Commerce Law stipulates
that the platform is jointly and severally liable when it knows or should know that the
operator on the platform has infringing behaviors but fails to take the necessary
measures, which reflects the principle of fault liability; while in the field of protection
of consumers' personal information, the platform may apply the principle of strict
liability in the event of damages caused by data leakage.[5] This differentiation
reflects the protection of consumer rights and interests, but also takes into account the
development needs of the platform. The elements of liability are the core elements for
determining the liability of the platform. Specifically, it includes four aspects: illegal
behavior, damage facts, causality and subjective fault. Illegal behavior refers to the
platform's violation of laws and regulations or contractual agreements, such as failure
to fulfill the audit obligation or failure to handle complaints in a timely manner; the
fact of damage refers to the actual loss suffered by consumers due to the platform's
illegal behavior; causality requires that there is a direct link between the fact of
damage and the platform's behavior; and subjective fault refers to whether the
platform is intentional or negligent in its behavior. In judicial practice, the
determination of causality is often complicated, especially in disputes arising from
platform algorithmic recommendation or data management, which need to be
comprehensively analyzed in light of the specific case. Exemptions are an important
basis for the platform to exempt or reduce responsibility. Force majeure, third-party
fault and consumers' own fault are common exemptions. Force majeure means that
the platform is unable to fulfill its obligations due to unforeseeable and unavoidable

events such as natural disasters, policy changes, etc.; third-party fault means that the

"Ixonomuka u couuym' Ne3(130) 2025 www.iupr.ru



damage is mainly caused by the third party's behavior; and consumer's own fault
means that the damage is caused by the consumer's own behavior. In specific cases,
the platform needs to provide sufficient evidence to prove the existence of
exemptions from liability, in order to exempt or reduce liability. The responsibility of
the online platform in consumer disputes should be determined in combination with
the principle of attribution of responsibility, the elements of responsibility and
exemptions from liability, in order to realize a fair and reasonable distribution of
responsibility.

Suggestions for Improving the Liability System of Online Platforms in
Consumer Disputes

In order to effectively deal with the responsibility of online platforms in consumer
disputes, it is necessary to put forward systematic suggestions in three aspects:
improvement of laws and regulations, strengthening of supervision and law
enforcement, and enhancement of platform self-regulation. Improving laws and
regulations is the basis for building a reasonable liability system. Currently, there are
still ambiguities in China's relevant laws defining the legal status and scope of
responsibility of online platforms, leading to different standards for determining
responsibility in practice. The legal attributes of platforms and their liability
boundaries in different consumption scenarios should be further clarified through
legislation, and the liability determination standards and exemptions should be
refined. For disputes caused by platform algorithmic recommendation, data
management and other emerging technologies, special provisions should be
formulated to regulate them and ensure that the legal provisions can adapt to the
needs of the rapidly developing network economy. Strengthening supervision and law
enforcement is the key to ensure the effective implementation of the liability system.
Regulatory authorities should increase the penalty for illegal behavior of network
platforms and increase their illegal costs, thus forming an effective deterrent.[6] At
the same time, a sound credit evaluation system for network platforms should be
established, the responsibility fulfillment of platforms should be included in the scope

of credit rating, and the platforms should be guided to standardize their operation
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through an open and transparent credit information disclosure mechanism. Regulators
should also strengthen collaboration with platforms, utilize big data and other
technical means to improve regulatory efficiency, and timely identify and deal with
potential risks of consumer disputes.

Strengthening platform self-regulation is an important supplement to the
implementation of the liability system. As an important player in the market,
platforms should take the initiative to assume social responsibility, establish a sound
internal management system, and improve consumer complaint handling mechanisms
and dispute mediation procedures. By formulating fair and reasonable platform rules,
it regulates the behavior of operators within the platform and reduces the occurrence
of consumer disputes. Encourage platforms to actively participate in mediation of
consumer disputes and explore the establishment of diversified dispute resolution
mechanisms, such as the introduction of third-party mediation organizations or online
arbitration services, to provide consumers with more convenient and efficient
channels to protect their rights. By improving laws and regulations, strengthening
supervision and enforcement, and enhancing platform self-regulation, the
construction of a scientific and reasonable online platform liability system will help
to realize the dual goals of consumer protection and healthy development of
platforms.

Conclusion

The liability of online platforms in consumer disputes involves various types of
liability such as breach of contract, tort liability and social liability, and its
determination needs to be combined with the principle of attribution of responsibility,
the constituent elements of liability and exemptions to make a comprehensive
judgment. At present, China's relevant laws on the definition of platform liability still
exists a certain degree of ambiguity, the practice of liability determination standards
vary, resulting in the protection of consumer rights and interests facing challenges.
Therefore, it is necessary to construct a scientific and reasonable liability system by
improving laws and regulations, strengthening supervision and law enforcement, and

reinforcing platform self-discipline. In the future, with the further development of
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network economy, the platform liability system should pay more attention to the
balance between technology neutrality and fairness, and at the same time, explore the
regulatory model adapted to the development of emerging technologies, so as to
realize the dual goals of consumer rights protection and healthy development of
platforms. By continuously optimizing the liability system, online platforms will play
a more active role in consumer disputes and provide a strong guarantee for building a
fair and efficient online consumer environment.
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