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NHCTUTYT paMOYHOTrO J1I0roBOpa MpeJcTaBisseT coboi oAHy M3 Haubosee

JUHAMHUYHO PAa3BHUBAOIINUXCA AOIOBOPHBIX KOHCTPYKI_IHﬁ B COBPCMCHHOM
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rpaXXgaHckoM TipaBe. FEro mosiBieHue  0OyCIOBICHO  OOBEKTHUBHBIMH
MOTPEOHOCTSIMU TPAKJAHCKOTO 000pOTa B THOKHMX MPABOBBIX MEXAaHHU3MaX,
CHOCOOHBIX  3(Q(EKTUBHO  PETryJIMpPOBATH  JOJITOCPOYHBIE  JIOTOBOPHbBIE
OTHOILICHHSI MEXJy YYaCTHUKaAMU NPEANPUHUMATEIBCKON JeATEIbHOCTH.
AKTYallbHOCTbh MCCJIEI0OBAHMS ONMPEIEISIETCS BO3PACTAIOIIECH POJIbI0 PAMOYHBIX
JIOTOBOPOB B PEryJIMPOBAaHUU  COBPEMEHHBIX  MPEINPUHUMATEIHCKUX
OTHOIIEHUH U HEOOXOJUMOCTHIO TEOPETUYECKOrO0 OCMBICIEHHUS JIaHHOTO
MPaBOBOI'0 MHCTUTYTA.

3aKOHOJATEIbHOE PETYJIHPOBAHUE PAMOYHOIO JOTOBOpPAa B POCCHICKOM
MpaBe OCYIIECTBIACTCS Ha OCHOBaHWUU cTaThbu 429.1 I'pakiaHCKOro Kojekca
Poccuiickonn ®enepanun [2], kOoTOpass ONpEneNsieT €ro Kak JO0roBOp,
YCTaHABIMBAIOMINN OOIIHUE YCIOBHS OO0S3aTEIIbCTBEHHBIX B3aMMOOTHOIICHHIMA
CTOPOH, TOJJICKAIIUNE KOHKPETHU3AllMd W YTOYHEHUIO IyTeM 3aKJIIOYCHUs
OTJIEJIbHBIX JOTOBOPOB, TOJAauyd 3asBOK WIM WHBIM oOpa3oMm. JlaHHOe
ONpENENICHUE CO3JAaeT NPABOBYIO OCHOBY ISl UCIIOJb30BAHUS PaMOYHBIX
JIOTOBOPOB B TPAXKJAHCKOM O0OpOTE, OJHAKO OCTABJISIET 3HAYUTEIBHOE
MPOCTPAHCTBO AJISl TOKTPUHAIBHOTO TOJIKOBAHUS PUPObI TAHHOTO UHCTUTYTA.

B Hayunoii smrepaType c(hOpPMHPOBAIOCH HECKOJIBKO  KIIHOUEBBIX
MOAXOJOB K  TOHMMaHWIO  paMO4yHOro  joroBopa. [lpencraButenu
OpraHU3alMOHHO-(PYHKITMOHAIBHOTO TMOAX0/a, CPEIH KOTOPHIX CIEAyeT 0c000
ormeTuTh padbotel B.D. IlonskoBoit [6] u E. Kpaenkoii [5], paccmarpuBaroT
PaMOYHBIM JOTOBOpP KaK OPraHU3allMOHHOE COTJIAllIEHWE, HalpaBJICHHOE Ha
YIOPSIAOYEHHE JOJITOCPOYHBIX OTHOIIEHUH CTOpOH. OHM aKUEHTUPYIOT
BHUMaHWE Ha YINPaBJICHUYECKOW TMpUpOAEC JOTOBOpa HM €ro pojid B
CTPYKTYpPUPOBAHUM  MNPEANPUHUMATENbCKUX  OTHOmeHu. CorjiacHo HX
MO3UIIMU, PAMOYHBIA JIOTOBOP BBICTYNAET MPEXKAE BCEr0 KaK HMHCTPYMEHT
OpraHu3allid XO3SMCTBEHHBIX CBSI3€U, CO3/AIONIUMN MPaBOBYID OCHOBY st

nocjacayromero B3&HMOI[€I>1CTBPI$I CTOPOH.
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CyliecTBeHHBIN BKJIaJ B Pa3BUTHE TEOPUU PAMOYHOIO JIOTOBOpPA BHECIHU
uccnenoBanus A.I'. Kapamnerosa [4] u C.C. JlombaeBa [3], KOTOpbIE pa3BUBAIOT
CTPYKTYPHO-IMHAMUAYECKAN MOAXOJ K MOHMUMAHUIO JaHHOTO MHCTUTyTa. B mx
paboTax pamMOYHBIN JOTOBOP AaHAIM3UPYETCS KaK AJIEMEHT JIBYXYPOBHEBOM
CHUCTEMBbI JOTOBOPHBIX CBSI3€H, T/Ie 0c000€ 3HAUCHUE MPUOOPETAOT MEXaHU3MBbI
KOHKPETHU3AIMU JOTOBOPHBIX YCIOBUU U XAPAKTEP B3aUMOJCHUCTBUS PAMOYHOIO
JOTOBOpa € MOCIEAYIOIIMMH corjameHusmu. MccienoBarenu noa4yepKuBaroT,
YTO PAMOYHBIM JIOTOBOP CO3/a€T MPaBOBYKD OCHOBY JUISl 3aKJIIOUYEHUS
KOHKPETU3UPYIOIIMX  COIIALIECHUM, ompenensisi  o0mmMe  mapameTpbl
B3aUMOJICMCTBUS CTOPOH.

Oco0oro BHUMaHHUS 3aCIyKUBACT HCTOPUKO-CPABHUTEIIbHBIA aHAIN3
MOHATUSI PaMOYHOro JoroBopa, npoBeneHHbld J[.A. T'ontapem [1]. Yuensiii
MPOCJIEKUBAET SBOJIOLUHUI JAHHOTO HWHCTUTYTa OT PHUMCKOTO IpaBa Mo
COBPEMEHHOI0 PEryJMpPOBAHUS B EBPOMNEHCKHUX IPABOBBIX CHUCTEMaxX. |aKou
MOAXOJ TO3BOJIAET JIy4ylle TOHSATh TEHE3UC PaMOYHOTO JOroBopa H
OCOOCHHOCTH €ro IPaBOBOIO PETYJUPOBAHUS B PA3IUYHBIX IOPUCIUKIUSIX.
HccnenoBarens yOeAWTENbHO TMOKa3bIBa€T, 4YTO (HOPMUPOBAHHE HWHCTUTYTA
PaMOYHOI0 JOrOBOpPa B POCCUMCKOM IpaBe MPOUCXOIUIIO IOJ BIUSHHEM Kak
3apyOeXKHOTO OIbITa, TaK W MOTPEOHOCTENW OTEUECTBEHHOI'O TIPAXKIAHCKOIO
obopora.

[IpoBeneHHOE WHCClIeAOBaHUE TMO3BOJSET CHOPMYJIUPOBATH aABTOPCKOE
onpeieSIieHHe PaMOYHOT0 JIOTOBOPA KaK 0CO00M OpraHuU3allMOHHOM JIOrOBOPHOM
KOHCTPYKIIMHM, TpeJCTaBisiionied coboii TuOKui MpaBOBOM  MEXaHHU3M
JOJITOCPOYHOTO PETYJIMPOBAHUS MPEANPUHUMATEIBCKUX OTHOIIEHHUM, KOTOPBIN
ompenensieT oOmume, CTaOWIbHBIE YCJIOBHS B3aUMOJICUCTBUS CTOPOH U
[IPEyCMAaTPUBAET BO3MOXHOCTh MX MOCJIEAOBATEIIbHON KOHKPETU3alUU 4Yepes
3aKJIIOUEHHE  YaCTHBIX COTJIAllEHUHA 0e3  TMOPOXKICHHS  HEMEJJICHHBIX
o0s3aTenbcTB. HayyHas HOBU3HA MPEUIOKEHHOTO OMPEIEIICHUS 3aKIII0YaeTCs B

KOMIIJICKCHOM noaxonae, KOTOpBIﬁ OAHOBPEMCHHO PaCKpLIBACT
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OpPraHU3allMOHHYK MPHUPOAY JIOrOBOpa, IOAYEPKHUBAET €ro JUHAMUYECKUN
XapakTep, YKa3blBaeT Ha IPEANPUHUMATEIBCKUI KOHTEKCT W AaKLUEHTUPYET
BHUMAHHE HAa OTCYTCTBHUH JKECTKUX IMEPBOHAYAIBHBIX 0053aTENbCTB.

HccnenoBanve pas3iMYHbIX HAYYHBIX IOAXOJOB K  OIPEACIICHUIO
PaMOYHOTI0 JIOTOBOPa MO3BOJISIET BBISIBUTH €0 CYIIHOCTHBIE XapaKTepucTuku. K
HUM  OTHOCSTCSI ~ OpraHU3allMOHHBIM  XapakTep, HalpaBIEHHOCTb  Ha
pEryJIMpOBaHHE  JIOJATOCPOYHBIX  OTHOIIEHWM,  HaJIM4YME  MEXaHU3Ma
KOHKpETH3aIlMU yCIOBUM, IBYXYPOBHEBAsA CUCTEMa JIOTOBOPHBIX CBsi3ei. BaxHo
OTMETHTh, YTO PAMOYHBI JIOTOBOp BBICTYNAe€T KaK THUOKWUI MPaBOBOU
MHCTPYMEHT, O3BOJIIOIIMN YYaCTHUKAM TPaKJaHCKOro 000poTa BhICTpauBaTh
CJIOHBIE JOTOBOPHBIE KOHCTPYKLHH, aJaNTUPOBAHHBIE K HUX KOHKPETHBIM
MOTPEOHOCTSIM.

CoBpeMeHHOE TOHMMAaHUE PaMOYHOIO JoroBopa Gopmupyercs Ha
MEPECEUCHUH PA3JIMYHBIX MPABOBBIX TPAAUIMN U NMPAKTUYECKUX NOTPEOHOCTEM
YYaCTHUKOB TpaKJaHCKOro obOopoTa. Poccuiickuii 3akoHonmarenb u30Opan
JOCTaTOYHO THUOKMI MOAXOJ K perjaMeHTaldd JaHHOTO HWHCTUTYTA,
IIPEIOCTABUB CTOPOHAM IIUPOKHE BO3ZMOYKHOCTH JJIsI ONPEJEIICHHS] KOHKPETHBIX
CHoco00B peanu3ali paMOYHOro JoroBopa. Bmecre ¢ TeM, cylecTByloliee
IIPaBOBOE PETryJIMPOBaHUE TPeOyeT AATbHEHUILEro COBEPUIEHCTBOBAHUS B YaCTU
Oojsiee YETKOrO0 ONpEJeICHUS MEXaHHU3MOB B3aUMOJEHUCTBUS PaMOYHOIO
JOTOBOPA U KOHKPETU3UPYIOLIUX COTIAIICHUN.

[IpoBeneHHOE HCCIEOBAaHUE MO3BOJSET CAENATh BBIBOJ O KOMIUIEKCHOM
MpUPOJIE  PaMOYHOrO  JOroBOpa  KaK  COBPEMEHHOTO  HMHCTPYMEHTA
pEryJIMpOBaHUsl  MPEANPUHUMATENbCKMX  oTHowmeHud.  [lpemnoxenHoe
aBTOPCKOE ONPENEICHUE PACKPBIBAET €ro CYLIHOCTHBIE XapAaKTEPUCTUKU U
MOXKET CIIY’KUTb OCHOBOHM JUIsl JAJbHEHMIIEr0 COBEPIICHCTBOBAHUS IPABOBOIO
PEryJIMpOBaHUS TaHHOTO MHCTUTYTA. [lepCcreKTUBEI TaabHEHIINX UCCaeA0BaHUI
CBsA3aHbl C Oosiee JETAJIbHBIM H3YYEHHUEM MEXAaHW3MOB B3aWMOJCHCTBUSA

paMO4YHOro aorosopa € HMHBIMH JOTOBOPHBIMHM KOHCTPYKIHAMH KW aAHAJIHN30M
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MPAKTUKH €ro TMPUMEHEHHUS B pa3IWYHBIX cdepax MNpearnpUHIMATEIbCKOM

JACATCIIBHOCTU.

Hcnonb30BaHHbIC HCTOYHUKH:

1 Tonrap . A. Ilomsatue «pamMouHblii Jorosop» B Poccun u
MeXAyHapoaHOU npakTuke // Momonoi yuensiid. - 2024. - Ne 41 (540). - C. 142-
144.

2 I'paxnmanckuii konekc Poccuiickoit denepannu (4acth meppasi) OT
30.11.1994 N 51-®3 (pen. ot 08.08.2024, ¢ u3m. ot 31.10.2024) // CIIC
«KoHncynbrant [Lroc»

3 JombaeB C.C. PaMouHBIl TOTOBOpP B KOPHOPAaTUBHBIX 3aKylkax //
Opucr. 2020. N 6. C. 24 - 30.

4  KapaneroB A.I'. JloroBopHoe mpaBo (001asi 4acTh): MOCTATEHHBIN
KOMMeHTapui K crtatbaMm 420 - 453 I'paxnmanckoro konekca Poccuiickoi
®enepanuu / A.K. Baiipamkynos, O.A. bensieBa, A.A. ['pomoB u 1p.; OTB. pen.
A.T". Kapaneros. Mocksa: M-Jloroc, 2020. 1425 c.

5 Kpaenkas E. Pamounsiii qoroBop. Cokpaiiaem T0KyMeHTO000poT //
KOpunnueckuii cipaBounuk pykoBoautens. 2022. N 3. C. 50 - 60.

6 IlonmsxkoBa B.D. PaMOYHBII JOrOBOp NOCTaBKHU. [DIEKTPOHHBIN

pecypc] // CIIC Koncynpraatllmtoc.

"IxkoHomuka u couuym' Ne2(129) 2025 www.iupr.ru



