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Buumanue 3akoHojaTens K  OCOOCHHOCTSAM  TOpPSAKAa  IPOBEICHHUS
CJIE/ICTBEHHBIX JIEWCTBH OOOCHOBAaHO TEM, 4YTO PE3YJbTAT CJIEACTBEHHOTO
JICHUCTBUS SBISETCS KpaiiHE BaXKHBIM JIJISI YTOJIOBHOTO JIeJia, MOCKOJIBKY OHO OyneT

HUMCTh JOKa3aTCJIbCTBCHHOC 3Ha4YCHHUC. HapymeHI/Ie YCTaHOBJICHHOI'O
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dbeneparbHBIM  3aKOHOJATEIBCTBOM  TIOpPSAJKA  TMPOBEJAEHUS  CJIEJACTBEHHOTO
neicTBUsL OyZeT SBIATHCS OCHOBAaHHWEM ISl MPU3HAHMSI TAaKOTO JI0KA3aTEIbCTBA
HEJIOyCTUMBIM,  BCJIEACTBHE YEro pacCMOTPEHHUE YCIOBUM  NPOBEACHUS
CJIE/ICTBEHHBIX JEHCTBHI HEOOXOIUMO.

OO6mue ycnoBUsl MPOBEICHUS CIICICTBEHHBIX JIEUCTBUN HE3aBUCHUMO OT HUX
Buaa npeanucanbl cT. 164 YIIK PO®. Kaxnoe npeanucanne JaHHOW YroJOBHOIO-
IPOLIECCYAIbHOM HOPMBI OTHOCMMO KO BCEM BHUJAM CJEACTBEHHBIX JIE€HCTBUU,
HE3aBHUCHUMO OT UX CHEIU(PUKH.

CornacHo 4. 3 ct. 164 VIIK P® mnpoBeneHue clieICTBEHHbIX IEUCTBUN B
HOYHOE BpeMs He JoIyckaercsi. HOYHbIM BpeMeHEeM COIJIaCHO YTOJIOBHO-
IIPOLIECCYANIBHOTO 3aKOHOJATEIbCTBA ITPU3HAETCS NIPOMEKYTOK BpEMEHH € 22 10 6
yacoB. VMIHTepeCcHO OTMETUTh OCOOYI0 3aKOHOJATENbHYI0 KOHCTPYKIHMIO JaHHOU
YTOJOBHO-TIpoOllecCYaabHOM HOpMBI. OHa mpeAcTaBisieT co0Oil He MpaBuiio, a
3amnpeT, NPEeANUCaHnue Ha MPOBEICHUE CIEICTBEHHBIX JEHCTBUM B HOYHOE BPEMSI.
IIpy 3TOM CTOUT OTMETUTh, YTO B HCKIIOYUTEIBHBIX CIIy4yasX CJEIACTBEHHbIC
JICUCTBUSL MOTYT OBITh MPOU3BEJICHBI U B HOYHOE BpEMs B TE€X CIydasiX, KOTOpPbhIC
HE TEPHAT OTI0KEHHUS.

B naHHOM BO3HMKaeT BOIPOC O TOM, BO3MOXHO JIM IPOBEJAECHUE OCMOTpPA B
HOYHOE BpEeMs, K YYaCTHUIO B KOTOPOM HE ITPUBJIEKAIOTCS YYACTHUKHU YTOJIOBHOTO
cynonpous3BoacTBa U uHble suna? Jla, Oe3yclOBHO, €CIu B CJEICTBEHHOM
JNEUCTBUM YYaCTBYIOT HHBIE JIMIA, KPOME JOJDKHOCTHBIX JIMIl — CIENOBAaTENEH,
JI03HaBaTese, TO JJaHHOE 00Ilee MpaBUI0 UMeeT MecTo ObITh. Ha Hamr B3rusm,
NPUHIIUIBI YTOJIOBHOTO CYJOMPOU3BOJICTBA, MIPU3HAIOIINE OXPaHy MpaB U CBOOO
4yeJioBeKa, He OyJyT HapyllaTbCs, €CIM clefoBaTelieM WM JI03HaBaTelieM OyJeT
MMPOU3BOJAUTBECA OCMOTP MECTHOCTH, IIOMELICHHS B IPOMEXYTOK BpPEMEHH,
KOTOpPBIM  IPU3HAETCA MO  JCUCTBYIOLIEMY  YTOJIOBHO-IPOLIECCYATbHOMY
3aKOHOJATENbCTBY HOYHBIM BpeMeHeM. Ha nHamr B3risg, ¢gopmynupoBka 4. 3 CT.
164 VIIK P® nomxHa ObITH BHJIOM3MEHEHA HAa 3aKOHOAATENBHOM YpoBHE. Tak,

npeanaraeM u3noxuTh 4. 3 ¢r. 164 YIIK P® B cnenyromem Buae: «IIpon3BoacTBo
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CIE€ACTBEHHBIX  JEHUCTBHM C  MOPHUBICYEHUEM  YYACTHHUKOB  YTOJOBHOTO
CyIOINpPOU3BOJICTBA, 32 MCKIIOUECHHEM JIOJDKHOCTHBIX JIMI[, OCYIIECTBIISIOIINX
MPOU3BOJICTBO IO YTOJIOBHOMY JElIy, B HOUHOE BpeMs HE JOIYCKaeTcs, Kpome
ClIyyaeB, HE€ TEpIMIIMX OTJaraTeabCTBa WM TPEOYIONIMX BOCCO3AaHUs
0OCTaHOBKM  COOBITHS, MPOUBOIIEANIET0 B HOYHOE Bpemsi». Benp B
JNEUCTBUTENBHOCTH, PAJ CIEACTBEHHBIX JEWCTBUW, HANpPUMEpP, CIEACTBEHHBIN
AKCIEPUMEHT, MPOBEPKA MOKA3aHUs HAa MECTE B PSAJE CIIy4aeB IPOU3BOIATCS C
BOCCO3/IaHHE BCEX OOCTOSATENBCTB, IIPU KOTOPBIX OBLJIO COBEPIIIEHO MPECTYIJICHHUE.
Hepenko oO6¢cTosiTenbcTBOM OyAET SABISITHCS HOUHOE BpeMsi CYyTOK [1].

Cornacho 4. 7 ct. 164 YIIK P® crnenoBarens 06agaeT mpaBoM MpHUBJIEYb B
MPOBEJICHUS CIICICTBEHHOTO JEHCTBUS YYaCTHHKA — JIOJDKHOCTHOE JIMIIO OpraHa,
OCYIIECTBIISIONIETO OINEPATUBHO-PO3BICKHYIO JAesITeNbHOCTh. Hambomnee dacto
y4acTue JIUIl OTIEPaTUBHBIX MOJIpa3/IeIeHU OpraHa JO3HaHHs BCTPEUACTCS B XOJI€
MPOBEJICHUS OOBICKOB, OCOOECHHO B OOJIBIIINX MOMEIICHUSIX WIH KUIUIIAX.

Bxirouenne nanHoro mpaBa cienoBarens B cr. 164 VIIK P®, xoropas
periaMeHTUPYeT OOIMe MpaBuia MPOU3BOJACTBA CJICJACTBEHHBIX JICUCTBUN TaKKe
paclieHHBaeTCs B HAy4yHOM cpejae mnportuBopeunBo [2]. Ha mam B3rsam, mobdoe
oO11iee MpaBuIIO MPOBEACHHUS CJIECICTBEHHOTO IEUCTBUSI IOJKHO OBITH MOJICPIKAHO
U B MHBIX HOpMax YTOJOBHO-IPOILIECCYAIbHOTO MpaBa. ToO €CTh B HUX JOJKEH
OBITH OTPAKECH MOPAIOK peaTu3alliy JAHHOTO TIPaBUIIa, €ro0 0COOEHHOCTH. ['0BOps
O BO3MOKHOCTH Y4YacCTHs B CJICICTBEHHBIX JCHCTBUSIX COTPYIHUKOB OIEPaTHBHO-
PO3BICKHBIX MOJpa3/IeICHUd CTOUT OTMETUTb, YTO YyIOMHUHaHHE 00 H3TOM
coaepxkurcs Toibko B cT. 164 VIIK P®. 3akoHoaaTeneM NpOUrHOPUPOBAHA LIEIb
y4acTHsl JaHHBIX JIMI[ B CJEJCTBEHHOM JICMCTBHUU, OCHOBAHMUSI, COIIACHO KOTOPHIM
cJieoBaTeIeM WM JI03HABATENh BIIPaBE MPHUHATH PEIICHHE O HEOOXOAMMOCTH HX
yuactusi. Kpome TOro, HeW3BECTHO, KakOB OOBEM MPOIECCYaIbHOTO CTaTyca
JOJDKHOCTHOTO  JIMIIa TOAPA3JeieHUusT OpraHa JO3HaHMS, OCYIIECTBISIONIETO
ONEPATUBHO-PO3BICKHYIO  JIESITEIbHOCTh, YYaCTBYIOUIETO IMpPU  IPOBEIACHUU

CJIEJICTBEHHOTI'O JICHCTBUS.
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CMpicT  OOmMX TpaBWJ  MPOU3BOJICTBA  CIEACTBEHHBIX  JEHCTBUU
aKKyMyJUpPOBaTh OOIME TOJOXKEHUS, TO3BOJISIONIME HE THUPAKUPOBATH HX
MIPUMEHUTENBHO K TOPSAKY MPOU3BOJCTBA KAXJOTO CIEJCTBEHHOTO JIEUCTBUSI.
Kpome  Toro, mpaBuiapbHO  CHOPMYIUPOBAHHBIE  MpaBWia  IO3BOJIST
MPABONIPUMEHUTENIO C OOJbIIeld BEPOSITHOCTH IPOU3BOJUTH CJIEIACTBEHHbBIC
neicTBUi 0e3 HapyweHud (eaepalbHOro 3aKOHOJATENbCTBA. B CBA3M C ueMm
moyiaraéM, 4YTO OOIIMe TMpaBWiIa JOJDKHBI OBITh KpPaTKUMH, HO TIPH OTOM
KOHKPETHBIMU TI0 COJICPKAHUIO.

B 3akmroueHme MbI OOOCHOBAaHHO MOXKEM CJHIeNIaTh BBIBOJL O TOM, YTO
CYILIECTBYIOIIAsA HA CETOAHSIIHUM J€Hb CHUCTEMa OOIIMX MpPaBWJI MPOU3BOACTBA
CIIECTBEHHBIX JEUCTBUU OTHIOJb HE SIBISAETCA COBEPLICHHOW. Tak, BO-NEPBBIX,
MHOTHE, IO MHEHHUIO 3aKOHOJATEJs], MpaBujia HE SBJISIIOTCS B JIEMCTBUTEILHOCTU
o01IUMH, KaK 00 3TOM yKa3bIBaeTCs 3aKOHOAaTeseM B Ha3BaHuu cT. 164 YIIK PO.
Bo-BTOpBIX, HEKOTOpBIE MTPaBUjia HE KOHKPETHBI B CBOEM COJICPXKAHUM, 00JIaat0T
JEKJIapaTUBHBIM XapaKTEPOM U HE PACKPBIBAIOTCS B 3aKOHOAATEIILCTRE.

YuuThIBasi BBIIEU3I0KEHHOE CIEAYET OTMETUTh, YTO CHOPMYIUPOBAHHBIC
3aKOHOJATENeM IpaBUia MPOU3BOJACTBA CIEICTBEHHBIX JIEUCTBUN HE SIBISIOTCS
ONTUMH3UPOBAHBI B CBOEM COJIEPKAHUU U CHCTEME B II€JIOM, YTO OOOCHOBBIBAECT
HEOOXOJIMMOCTh ~ ONTHUMHU3AIMU  CHUCTEMbl  OOIIMX TMpaBWI MPOU3BOACTBA
CJIEACTBEHHBIX JECUCTBUM.

[Ipy HSTOM BO3HHMKAeT TakXKe BONPOC O pa3rpaHUYEHUU KaTErOpPUU
«TpaBUiIa» U «YCIOBUS MPOU3BOACTBA CIEICTBEHHBIX JIeWcTBUN. B Hacrosiee
BpeMs 110 TAHHOMY CIIOPHOMY BOIIPOCY CYIIECTBYET MHOKECTBO MO3UIIMI B HAyKeE,
OJIHAKO 3aKOHOAATEJIEM IAHHOE Pa3rpPaHUYEHUE HE TPUBOIUTCS.

Cucremaruzarusi oOUUX MPaBUIl MPOU3BOJCTBA CIEACTBEHHBIX JEHCTBUN
Oymer »ddexkTuBHA JMIMIP B KOMIUIGKCE C BHECEHHMEM M3MCHEHUH B
3aKOHOJIATENBCTBO, CBS3aHHBIX C OMPEIACICHHEM 3aKOHOAATEIBHOTO MOAXO0Aa K

IMOHMMAaHHS CYIIHOCTH CJIEJICTBEHHBIX JICHCTBUMU.
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