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OaHuM U3 T[PEMMYIIECTB PACCMOTPEHUS W  pa3peuieHus Cropa B
MEXIYHApOJAHOM apOUTpaxe SBISETCS BO3MOXHOCTh CTOPOH M30UpaTh apOUTPOB
0 COOCTBEHHOMY YCMOTPEHHUIO U kenaHuto. KOpucnukimum OoNbIIMHCTBA CTpaH
MHUpa OYeHb JMOepaIbHbI B BOMPOcax o TpeOoBaHMIX K apoutpaM. Hu ogHo nmuro
HE MOXET OBITh JIUIIEHO BO3MOXXHOCTH BBICTYNAaTh B KadecTBE apOWUTpa M0
MPUYUHE €ro TPaXIAHCTBA, €CJIM CTOPOHBI HE JIOTOBOPUIIMCH 00 UHOM, TJIACHUT CT.
11 Tunosoro 3akona IOHCUTPAJI o MeXIyHapoJHOM TOProBoMm apOutpaxel.
Boi6op apOutpa 1Mo KpPUTEPHUIO €ro rpakJaHCTBa OCTaBJIEHA Ha BOJIIO CaMMX
CTOpOH. becnpHucTpacTHOCTh, HE3aBUCUMOCTb W YECTHOCTh — OCHOBHBIE
TpeOOBaHMS K JTUYHOCTU apOuTpa. XOTs MO ITUMHU TPEOOBAHUSAMU JIEKAT BECbMa
IIOHATHBIE Ha IEPBBIA B3IJIAJ KPUTEPUHU, OJHAKO 3TO BECbMA CIIOXKHBIM IpOLECC,
BIIUSIIOIINIA Ha OTBOJ apOUTpa UIIM COCTaBa apOUTpaka.

Hcxoass W3 JEKCMYECKOro 3HAYeHUs CJOoB, OECHpHUCTPaCTHOCTh — 3TO
CBOMCTBO apOWTpa, MPUHUMAIOUIETO PELICHHE, XapaKTepU3YIOLIee OTCYTCTBHUE Y
HEro MPUBEPKEHHOCTU K OJHOMY M3 BO3MOXKHBIX BapHAHTOB WJIM K OJHOM M3
3aMHTEPECOBAHHBIX B pelIeHUH CTOpoH. HesaBucumocth — cBoOOda apOutpa B
BBIOOpE MPaBOBOM MO3UIMU MO Pa3pelIaeMOMy MM JIeNly, KaK OT BOJU CHOPSAIINX
CTOPOH, TaK U JIIOOOr0 BHEIIHEro BO3AeHUCTBUSA. YeCTHOCTh — OJHA U3 OCHOBHBIX
YeJI0OBEUYEeCKUX J00pojereneil, MopalbHOE KadyecTBO, KOTOPOE BKIHOYAET
NpaBAUBOCTb, NPUHIMIUAIBHOCTh, BEPHOCTh MPUHATHIM  00S13aTE€IBCTBAM,
CYOBEKTHUBHYIO YOEXJIEHHOCTh B MPABOTE JI€Ja, UCKPEHHOCTh NEpe] APYTUMHU U
nepea caMuM co0Ol B OTHOLIEHWM TEX MOTHUBOB, KOTOPBIMH 4YEJIOBEK
PYKOBOJICTBYETCH.

B wMexnayHapomgHoW apOUTpa)XHOM TMpakTUKE pa3padoTaHbl MpaBujia Co
CTOpOHbI MexayHapoaHoi acconuanuu topuctoB (IBA) — PykoBopsiue
OPUHITUIBL O KOH(IMKTaX HMHTEPECOB B MEXAyHapoaHOM apbutpaxe — |IBA
Guidelines on Conflicts of Interest in International Arbitration (2014)2.

PykoBogsuue npunuumnbsl [BA 1mo KOHGIMKTaM WHTEPECOB COCPEAOTOYEHBI
Ha TOM, KOTJa apOUTp JOJDKEH pacKphIBaTh NOTEHLIUATbHBIE KOH(DIUKTHI, a TaKkKe

KOTJ[a OH WJIM OHAa MPOCTO HE JIOJKHBI COTVIANIaThCsl HAa HazHaueHue. [1o Oompieit
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YacTH, OHM KOHKPETHO HE KacaroTcCs MOTEHLUATbHOU AUCKBaNU(UKaIu apOuTpa.
Tem He MeHee, PykoBojisiine IpUHIKIBI, XOTS U HE UMEIOT 00S3aTEIHHOU CHJIBI,
CTaJIM BECbMa BIUSATEIBHBIMU MIEPE/I JIMIIOM PACTYIINX BI30BOB MEXKIYHAPOHBIM
apOuTpaM W apOUTPaXHBIM pEIICHUSM Ha OCHOBE KOH(DIUKTOB apOUTPOB.
PykoBogsiiye NPUHIUIIBI YAaCTO PACCMATPUBAIOTCS CyJdaMu U apOUTPaKHBIMU
YUpEXKACHUSIMU KaK 00€CIEeUMBAIOIINE COOTBETCTBYIOIINE KPUTEPHUH ISl OLICHKU
GECIPUCTPACTHOCTH M HE3aBUCMMOCTH OTBOAMMOIO apouTpa’.

C momenta cBoero Bbeimycka B 2004 romy IBA Guidelines nomyunnu
IIMPOKOE MPU3HAHKE B MEXTYHAPOIHOM apOUTPaKHOM COOOIIEeCTBE. APOUTPHI BO
BCEM MHUpPE IMUPOKO UCIOJB3YIOT JAaHHBIC MPUHITUIIEI TIPU MPUHATHHA PEIICHUNH O
IpeanojaraeMplx Ha3HauYEHUAX U packpbiTus nHbopmanuu. Kpome Toro, CTopoHsI
U ux unpeacraButenu dvacto yuuthiBatoT IBA  Guidelines mnpu omenke
OecrpuUcTpaCTHOCTH M HE3aBUCUMOCTU apOUTPOB, apOUTpaKHbIC YUPEKICHUS U
rOCyJapCTBEHHBIE CYJIbI TAK)KE YacTO OOpaIaloTCs K JaHHBIM PEKOMEHAIUSM 110
pPaccMOTPEHUIO OTBOJIOB apOUTpoB. HakaHyHe AecATUNETHS ¢ MOMEHTa IPUHATHS
IBA Guidelines Ha oCHOBE HAKOIUJICHHOTO OMbITa ApOuUTpakHbI KomuTeT IBA
WHUIIMAPOBAJ COBEPIIICHCTBOBAHNE JAHHBIX IPUHIIUIIOB U co3anms [logkomuTteTa
0 KOH(JIHKTaM.

Heobxomumo otmetruts uto IBA Guidelines 2004 r. Obutn pa3paboTaHbl
paboueii rpynmoii B coctaBe 19 skcneptos: Henri Alvarez (Kanana), John Beechey
(Anrnus), Jim Carter (CILIA), Emmanuel Gaillard (®panmus), Emilio Gonzales de
Castilla (Mexkcuka), Bernard Hanotiau (bensrusi), Michael Hwang (Cunramnyp),
Albert Jan van den Berg (benwrusi), Doug Jones (ABcrpanusi), Gabrielle
Kaufmann-Kohler (IlIseitapusi), Arthur Marriott (Aurmust), Tore Wiwen Nilsson
(IIIBeuust), Hilmar Raeschke-Kessler (I'epmanus), David W Rivkin (CIIIA), Klaus
Sachs (I'epmanms), Nathalie Voser (Ilseiitiapusi), David Williams (HoBas
3emanmus), Des Williams (FOxnas Adpuxka) u Otto de Witt Wijnen
(Hunepnanapi).

Xots IBA Guidelines n3naganpbHO TpeIHA3HAYAIOCH JJI IPUMEHEHUS KaK B

KOMMCPUYCCKOM, TaK 1 B THBCCTUIITHOHHOM ap6I/ITpa>I<e, HO, KaK ITIOKa3aJ10 U3YUCHHC
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HAOIOAAINCh HEKOTOPBIE HESCHOCTH MO WX MPUMEHEHUI0 K WHBECTHUIMOHHOMY
apOuTpaxky. bbuiu Takke M AUCKYCCHM OTHOCHUTENIBHO NMpUMEHeHus Tekcra IBA
Guidelines 2004r. x apOuTpaMm, HE HMEIONIMM IOPUIUYECKOE OOpa3oBaHUE.
OnHako, Takoro poja BOIMPOCH OBLUTM PEIICHBI CIEAYIOUIMM 00pa3oM: JaHHBIC
PYKOBOJSINIME TPUHIUIIBI MOTYT MPUMEHATCS Kak [0 OTHOUICHUIO K
KOMMEpPYECKOMY apOuTpaxky, TaK M K HHBECTUIIMOHHOMY, a TakKXe BHE
3aBHCHUMOCTH OT TOTO, SIBJISIFOTCS JIM apOUTpP FOPUCTOM IO CTICHUATBHOCTH HIIU HET.

Co3laHHbIl BHOBb TOJKOMMTET TIIATEIBHO PAcCMOTpEN Pl BOMIPOCOB,
KOTOpbIE OBLIM B TI0JIC BHUMAaHHUS MEXIYHAPOIHON apOWUTPaKHOW MPAKTUKHU C
2004 roma, x TpUMEpPY, NOCIEACTBUA TaK HA3bIBAEMBIX «IPEIABAPUTEIIHHBIX
OTKa30B», IOPUAMYECKHE BOMPOCHI, TPEOYIOIIME PacKpbITUs UHOOpMAaIuH,
«1poOJIEMHBIEY» KOH(MIUKTHI, HE3aBUCUMOCTh U OE€CTIPUCTPACTHOCTD apOUTPaKHBIX
WM aJMUHUCTPATUBHBIX CEKpeTapel W (UHAHCUPOBAHUE TPEThEH CTOPOHBI.
[Tepecmotpennnie IBA Guidelines oTpakaroT BBIBOJIBI MOAKOMUTETA IO 3THUM U
JIPYTUM aKTyaJIbHBIM BOIIPOCaM JaHHOU C(hephl.

Heobxoaumo oTMeTuTth, 4TO (hakT TpeOOBaHUSA PACKPHITUS HHPOpMALIUU —
WIN packpeiTie wuHGOpManuu apOWTpa HE O3HAYAET HAIMYHUsig COMHEHUS B
OecnpucTpacTHOCTH WIIM He3aBUCUMOCTH apoutpa. Bmecte ¢ tem, IBA Guidelines
HUKOMM o00pa3oM HE TMpeIHa3HAa4eHbl MJisi TOro, 4YTOOBl TPEMSITCTBOBATH
MIPUBJICUCHUIO B Ka4eCTBE apOMTPOB FOPHCTOB, MPAKTUKYIOIMIMX B FOPUIAYECKHUX
bupmax.

[Tpuctynas K pacCMOTPEHHUIO CTIOpa apOUTPBI U MPEICTABUTEIN CTOPOH YaCTO
HE YyBEpeHbl B O0BEME CBOMX O0053aTE€NbCTB MO PACKPBITHIO HH(OpManuwy,
OTBEYAIONICH 3a oOecnedyeHne KpuTepusi OecnpucTpacTHOCTH apbutpa. Poct
MEXIyHApOJAHOTO OM3HEca, BKIIOYAIOIINX B TOM YKCJE KPYIMHBIE KOPIOPATUBHBIC
TPyNnbl W MEXKIYHApPOJIHBIE IOpPUAMYECKHE (GUPMBI, TPEOYIOT PaCKpPBITUS
uHpopMaiuu. beccriopHo, 4TO camMH CTOPOHBI UMEIOT OOJIBIIE BO3MOXKHOCTEH
UCIIOJIb30BaTh OTBOJIbI apOUTpaMm, 4YTOObl OTCPOYMTH APOUTPAK WM OTKa3aTh
MIPOTUBOIIOJIOKHON CTOPOHE B BBIOOpE apOMTpa mo ee BeIOOpY. B TO ke Bpems

Ba)KHO, YTOOBI CTOPOHAM OBLJIO AOCTYHHO O0JbIe HHGOPMALIMH, YTOOBI 3aIIUTUTh
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apOWTpaXHbIE pELICHHS OT OCHapUBaHUS, OCHOBAaHHOI'O Ha MPEANOJaracMoM
HEPAaCKPBITUH, U CHOCOOCTBOBATh CO3[aHUIO PABHBIX YCJIOBHMH JUJII CTOPOH M HMX
MpeICTaBUTENCH, yUaCTBYIOIIUX B MEXKIYHAPOAHOM apOUTpaxke.

CTopoHBI, apOUTPBI, YUYPEKACHUS U CyAbl CTAIKUBAIOTCS CO CIOXHBIMU
pelIeHUSIMU B OTHOIICHUH UH(POPMALIMH, KOTOPYIO apOUTPHI JOJIKHBI pACKPHIBATD,
U CTaHJapTOB, MPUMEHAEMBIX K packpbiTuio wuHpopmanuu. Kpome Toro,
YUPEXKACHUS U CYIbl CTAJIKUBAIOTCS CO CJIOKHBIMU PEIICHUSMH, KOrJa IOCIe
packpeITus uMH(OpManuu mnogaroTcs Bo3pakeHus. CyliecTByeT NpPOTHUBOpEUHE
MEX]1y, C OTHOI CTOPOHBI, IPABOM CTOPOH Ha PACKPBITHE 00CTOSITENHCTB, KOTOPHIE
MOTYT IIOCTaBUTh NOJI COMHEHUE OECIPUCTPACTHOCTh WJIM HE3aBUCUMOCTh apOuTpa
B LIEJISIX 3alUTHI paBa CTOPOH Ha CHPaBEUIMBOE Cy1e0HOE pa3oupaTeabCTBO, U, C
JIPYrol CTOPOHBI, HEOOXOAUMO H30€raTh HEHYXHBIX OTBOJOB apOUTpaM, 4TOOBI
3alUTUTh BO3MOXHOCTh CTOPOH BbIOMpaTh apOUTPOB IO CBOEMY BBIOODY.

B uHTepecax MeXIyHapOAHOrO apOUTPa)KHOTO COOOILIECTBA, YTOOBI
apOUTpaXHOMY pa30MpaTesIbCTBY HE MEIIAIM HEOOOCHOBAHHBIE OTBOJBI MPOTHB
apOUTPOB M YTOOBI HA JIESTUTUMHOCTh IpOIEcca HE BIMSUIA HEONPEIEICHHOCTh U
OTCYTCTBUE €AUHOOOpa3us B MNPUMEHUMBIX CTaHAApTax JUisl PaCKpPbITUA
unpopmaruu npuHatel IBA Guidelines, B KOTOpbIX TMEpednciIeHbl KOHKPETHHIE
CUTyallUl C YKa3aHUEM TOro, TPeOYIOT JIM OHU PACKPBHITUS WHOOpPMAIUU WU
nuckBanudukanuu apoutpa. Takue cnucku, oOo3HaueHHble Kak «KpacHbIiiy,
«OpanxeBblit» U «3eneHblid». COUCKU TPUIOKEHHN OXBAaThIBAIOT MHOKECTBO
pPa3IUYHBIX CUTYalUid, KOTOpble OOBIYHO BO3HHMKAIOT HA MPAKTUKE, HO OHHU HE
MPETEHAYIOT Ha TO, YTOOBI OBITH UCUEPTIHIBAIOIIMMH, U HE MOTYT OBITh TAKOBBIMHU.

IBA Guidelines otpaxaroT moHuMaHue ApOUTpakHbIM KomuTeToM IBA
Jy4dlIed COBPEMEHHOM MEXKIYHAPOAHOW MPAKTUKH, IPOYHO OCHOBAHHOW Ha
OPUHLIKAIIAX MEXIYHapOAHOrO0 KoMMepdeckoro apoOutpaxka. OOmiue cTaHnapThl U
CIIMCKU MPUJIOKEHUN OCHOBAHBI HA 3aKOHAX U MPEIEACHTHOM MPABE B PA3IUUYHBIX
IOPUCIUKIMSX, & TakK€ Ha CYXKJICHUAX U OMNbITE€ CIHEHUATUCTOB-TIPAKTUKOB,
y4acCTBYIOIIMX B MexayHapoaHom apoutpaxke. IBA Guidelines nampasieHsl Ha

cOaaHCUPOBAaHUE PA3JIMYHBIX MHTEPECOB CTOPOH, NPEACTaBUTENEH, apOUTPOB U
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apOUTPaXHBIX YUPEKACHUU, KAXKIbI M3 KOTOPHIX HECET OTBETCTBEHHOCTh 3a
o0ecrieueHrne YeCTHOCTH, penyTauud u 3(OPEKTUBHOCTH MEXIYHAPOIHOTO
apouTpaxa.

IBA Guidelines sBnstoTcsi yHHKanbHBIMH B CBOEM pOJIE, TaK KakK IMPH HX
COCTaBJICHUM OBbUIM 3alIPOLIEHbl M PACCMOTPEHBI MHEHUS BEAYLIUMX apOUTPa’KHBIX
YUPEXKJEHUN, KOPHOpPAaTUBHBIX IOPUCTOB M JPYTUX JIML, YYacTBYIOIIUX B
MEXIYHApOJAHOM apOUTpaxe, B XOAe MyOJMYHBIX KOHCYJIbTAIIMM HA €XKEroJIHbIX
cobpanusax IBA, a Takke Ha BcTpedax ¢ apOMTpaMu U MPAKTUKAMHU.

Baxnoit weproit IBA Guidelines sBisroTcs, 4To JaHHBIC PEKOMEHIAIMH
NPUMEHSIOTCS KaK K MEXIYHapOJHOMY KOMMEPUECKOMYy apOuTpaxy, Tak U K
MHBECTUIIMOHHOMY apOUTpa)x<y, HE3aBUCUMO OT TOr0, OCYIIECTBIAETCA JIU
MPEICTABUTEIILCTBO CTOPOH IOPUCTAMH  WJIM  JIMIIAMH, HE  SBISIOIIUMUCS
IOPUCTaMM, 1 HE3aBUCHMO OT TOTO, BBICTYHAIOT JIM B Ka4eCTBE apOUTPOB JIMIIA, HE
SBJISIOLIMECS IPOdeCCHOHaIaMH B 00JIacTH MpaBa.

Onnako, HeoOXoauMO 3HaTh, uTo IBA Guidelines He SIBISIOTCS HOPMATUBHO-
IPAaBOBBIM aKTOM M HE HUMEIOT IMPEUMYIIECTBEHHYIO CHIIy IIepell JObIM
NPUMEHUMBIM  HAllMOHAJIBHBIM  3aKOHOJATENLCTBOM  WJIU  apOUTpPaXKHBIMHU
npaBuiIamMu, BeIOpaHHBIME cTopoHamu. Kak ormedaer Ch.Stampouli, mockomabKy
PykoBojisiiiie NpUHIUIIBI HE SBISIOTCS MIPABOBBIMU MOJIOKEHUSMHU, OHU HE UMEIOT
o0si3atenbHOrO Xapaktepa. OHM MOTYT CTaTh 00sS3aTEeIHHBIMHU, €CIIM OHHU TPUHSATHI
1o coryaneHuto ctopoH. Kpome Toro, xorga apOUTpa)KHBIA CyA YIOJIHOMOYEH
CTOPOHAaMH peliaTh MPUMEHSITh WM HE MPUMEHATH PyKOBOIAIINE MPUHIIUIGI, B
ATOM CIIy4ae MOTYT MMETh 00s3aTenbHyro cuiy. OgHaKo Naxe MpU OTCYTCTBUU
NOJIO)KEHUH 0 PyKOBOJSMIIMX MPUHLMIIOB apOUTPBI YacTO CBEPSIOTCS C HUMH,
YTOOBI OLICHUTh UX HE3aBUCUMOCTD MJIM OECIPUCTPACTHOCTD, TPEOOBAHMS, OOBIYHO
conepkammuecs B «leges arbitriin®,

Bmecre ¢ TeM mupoKoe MX NMPU3HAHHWE B MEXKIYHAPOJHOM apOUTPaKHOM
COO0IIeCTBE CIMOCOOCTBYET CTOpOHAM, MpaKTHUKaM, apOuTpaMm, HUHCTUTYTaM H
CyJaM B pELIEHUU BaXHBIX BOIPOCOB OECIPUCTPACTHOCTH W HE3aBUCUMOCTH

apOUTpOB.
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OO0mue cTaHaapThl 0eCIPUCTPACTHOCTH, HE3ABHCUMOCTH U PACKPBITHS
HHpopManuu

N30panHblii  (HA3HAYEHHBIM) apOUTp JOJDKEH OTBEYaTh  CICAYIOIIUM
TpeOOBaHUSIM:

1. momxeH OBITH OECIPUCTPACTHHIM M HE3aBUCHUMBIM OT CTOPOH B MOMEHT
NPUHATHA Ha3HAuUeHUS Ha pabdOTy ¥ OCTaBaThCS TaKOBBIM [0 BBIHECEHUS
OKOHYATEJIbHOTO PEIICHUsI WM OKOHYATEIBbHOTO MPEeKpalleHusi pa3orupaTrenbcTBa
HWHBIM 00pa3oMm;

2. TOJDKEH OBITh OCCTPUCTPACTHBIM M HE3aBHCHUMBIM OT CTOPOH B MOMEHT
MPUHATUS UM Ha3HAYCHHsI B KaUueCTBE apOMTpa W JIOJDKEH OCTaBaThCS TAKOBBIM B
TEYEHUE BCEro apOUTPa)KHOTO pa3OUpaTeNbCTBa, BKIIOYAs MEPHOJ BPEMEHU IS
WCIIPABJICHUS WM TOJKOBAaHWS OKOHYATEIHLHOTO PEIICHUS B COOTBETCTBHHU C
COOTBETCTBYIOIIUMH TpaBUJIaMH, MPHU YCIOBUH, YTO TaKOH CPOK HM3BECTCH WM
MOKET OBITh JIETKO YCTAHOBJICH.

[Ipy »>TOM BO3HUKAaeT BOMPOC, JODKHO JH OSTO 00s3aTEeNbCTBO
pacmpocTpaHsATbCI Ha TEPHOJl, B TEUYCHHE KOTOPOTO pEIICHHUE MOXKET ObITh
ocropeHo B cooTBercTByrommx cynax. IBA Guidelines npuaepxuBaercs Takoro
MOJIX0/Ia, YTO 3TO O0s3aTENBCTBO HE JIOJDKHO PACIPOCTPAHATHCS TMOJOOHBIM
o0pa3oM, 3a UCKIIFOUEHHEM CITy4aeB, KOTJa OKOHYATEIIbHOE PEIICHUE MOXKET OBIThH
BO3BpAIICHO IMEPBOHAYAIBHOMY apOUTPaXHOMY CyAy B COOTBETCTBHH C
MPUMEHUMBIM 3aKOHOJIATEJIHLCTBOM WA COOTBETCTBYIOIIUMHU
WHCTUTYLIMOHAJIBHBIMU MpaBujaMu. TakuM 00pa3oM, 00sI3aHHOCTh apOUTpa B 3TOM
OTHOIIIEHWHU TPEKpaIlaeTcs, KOrjJa COCTaB apOUTpa)ka BBIHOCHT OKOHYATEIIbHOE
perieHre, W Jo0ble WCHPABJICHUS WM TOJIKOBAaHUS, KOTOPbIE MOTYT OBITh
pa3perieHsl B COOTBETCTBHU C COOTBETCTBYIOIIMMU IpaBUJIAMHU, ObLTA BHECCHBI
WM UCTEKJIO BpeMs ISl X UCTpeOOBaHUS M pa3OMpaTebcTBO 3aBepiieHo. Ecmu
MoCJIe OTMEHBl WJIM WHOTO pa3OupaTenbCTBa CHOpP BO3BpAIIaeTCs B TOT K€
apOUTpaXHBIH CyJ, MOXET TMOTPeOOBAaThCS HOBBIM MPOIECC PACKPBITHS

uH(OpPMAITUU ¥ PACCMOTPEHUS TTOTEHIIMATLHBIX KOH(PJIMKTOB HHTEPECOB.
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BMmecrte ¢ Tem, apOUTp DOIKEH OTKAa3aThCsl MPHUHITh HA3HAUEHHE WIIU, €CIH
apOuTpaxHoe pa3OupaTenbCTBO YK€ HAyaloCh, OTKAa3aThCS MPOJOJIKAThH
JeiCTBOBaTh B KauecTBEe apOUTpa, €CIM y HEro €cTh KAaKUe-JIMOO COMHEHMs
OTHOCHUTEIBHO €r0 CIIOCOOHOCTH ObITh OECIIPUCTPACTHBIM HIIN HE3aBUCHUMBIM.

OTOT XK€ NPUHLHUII IPUMEHSETCS, €CIIM CYIIECTBYIOT MM BO3HUKIU (aKThI
WIH OOCTOATEIbCTBA MOCJE HAa3HAUEHUS, KOTOpBIE, C TOYKU 3PEHUS Pa3yMHOTO
TPETbETO  JIMIA, OCBEIOMJIEGHHOTO O  COOTBETCTBYIOHIMX  (haKTax H
OOCTOATENbCTBAX, MOINIM OBl  BBI3BaTh  OOOCHOBaHHBIE  COMHEHHUS B
OecnprucTpaCTHOCTH WJIM HE3aBUCUMOCTH apOutpa. CoMHEHUs1 OyIyT ONpaBIAHBI,
€CJIM TPEThE JIUIO, 3Hasl O COOTBETCTBYIOIIUX (DAKTaX U OOCTOSITENIbCTBAX, MOIJIO
OBl IPUITH K BBIBOJLY O TOM, YTO CYIIECTBYET BEPOSITHOCTh TOrO, UTO Ha apOUTpa
MOTYT MOBJIUATH JPyrue (akTopbl, TOMHUMO CYIIECTBA J€Ja, MPEACTABIECHHOIO
CTOPOHAMU IPH BIHECEHUH PELICHUS.

Ecnu apOutp comHeBaeTcst B CBOEH CIIOCOOHOCTH ObITh OECHPUCTPACTHBIM U
HE3aBUCUMBIM, apOUTp JIOJDKEH OTKJIOHHMTh Ha3HayeHue (caMoOTBOJI). OITOT
CTaHJApT JOJDKEH MPUMEHSATHCS HE3aBUCUMO OT CTaJuU pazOupaTenabcTBa. IJTO
ocHoBHOM npuHIMN IBA Guidelines Bo n30exanue myTaHHIbl U JJIs1 YKPETUICHHS
J0Bepus K apOUTpakHOMY ITPOLIECCY.

UroObl CcTaHIapThl NPUMEHSJIMCh Kak MOKHO OoJiee IOCIe10BaTeIbHO
CyLIECTBYeT OOBEKTHBHBIM TecT Ha AuCKBaMuKauuo. DopMyaupoBKa
«OecnpUCTPacTHOCTh WMJIM HE3aBUCUMOCTB» HUCXOAMT W3 craThu 12 Tumosoro
3akoHa Komuccun  Opranmzaupu  OObenuHeHHbix  Hammit mo  mpaBy
MexayHapoano TtoproBiu  (FOHCUTPAJI) u  ucnonb3oBaHUsT TPOBEPKH,
OCHOBAaHHOW Ha OOOCHOBaHHBIX COMHEHHUSX B OECHPUCTPACTHOCTH WIIU
HE3aBUCUMOCTH apOUTpa, KaK MpeaycMOTpeHo B ctathe 12(2) TumoBoro 3akoHa
FOHCUTPAIJIL Bwmecte ¢ tem, kak onucano B [loscuennn k OOmeMy cTaHaapTy
3(e), naHHBII CTAHAAPT MPUMEHSETCS] HE3aBUCUMO OT CTaJMU pa30HpaTesIbCTBa.

B IBA Guidelines npencraBieHbl 4YeThlpe TPyMHIbl OOCTOSITENBCTB B TPEX
[[BETaX, aHAJIOTMYHBIX CUTHaJaM cBeTodopa:

1. Kpacusrit et 1 (Non-Waivable Red List);

"IxoHomuka u commym" Ne2(105) 2023 WWw.iupr.ru



2. Kpacusrii et 2 (Waivable Red List);

3. Xeunrerii et (Orange List);

4. 3enensiii uBet (Green List).

B cnucke 3e1eHOro 1BeTa MpeACTaBICHbl BO3MOXKHBIE B3aMMOOTHOIICHHS
CTOpPOH C apOUTpaMu U apOUTPOB MEXKIY COOOH, a TakKe cTaryc apOUTPOB caMo
no cebe. JlroOble cHUTyallUOHHBIE MOMEHTHI, OIMCAaHHBIE B JAHHOW TpymIe
SBJISFOTCSL  TIO3BOJIMTEILHBIMH W HE TpeOyeT pacKpeITHS  HHPOpMAIUU
OTHOCUTEJIBHOTO 3TOT0, B YACTHOCTH:

- 0 paHee BBICKA3aHHBIM IOPUAMYECKUM 3aKIIOYCHHUSIM, K MPUMEPY, €CIH
apOuTp paHee BbIpaXKayl IOPUINYECKOC MHEHHE (HarpuMmep, B 0030pHOM CTaThe
WIN MyOJIMYHOM JIEKIIMH) IO BOIPOCY, KOTOPBIN TaKKe BO3HUKAET B apOUTpaxke
(HO 3TO MHEHHE HE COCPEIOTOUYECHO Ha JIETie);

- (hupma B accolMallMy WIA B COIO3€ C IOPUAMYECKON (pupMoii, B KOTOpOii
pabotaer apOUTp, HO HE pa3leNsioNlas 3HAYUTEIBHBIX TOHOPAPOB WU APYTHX
JIOXOJIOB € TOCJHEIHEH, OKa3blBaeT yCIyrd OAHOW W3 CTOPOH WU
adpunupoBaHHOMY JIMITYy OJHOU U3 CTOPOH, B HECBSI3aHHOM JIEJIE;

- apOUTp CBsI3aH OTHOIICHUSIMH C IPYTUM apOUTPOM HITU C aJJBOKATOM OIHOU
U3 CTOPOH IOCPEACTBOM YJICHCTBA B TOW e Mpo(decCHOHAIbHOM accolMallvy,
OOIIIECTBEHHON WM  OJIArOTBOPUTENLHOM OpraHU3allMk WM Yepe3  CeTh
COLIMAJIbHBIX CETEH;

- apOUTp TpernoiaeT Ha TOM ke (haKyJIbTETE UM B TOM K€ BBICIIEM yueOHOM
3aBEJIEHUHU, YTO U JIPYroid apOUTp WM KOHCYJIBTAaHTOM OJHOW M3 CTOPOH, WU
CIIY)KUT JOJKHOCTHBIM JIUIIOM MPO(ECCHOHAIBHOW accoIualum, OOIEeCTBEHHOMN
WM OJIAarOTBOPUTETFHON OpTraHU3AIMK C JPYTUM apOUTPOM WM KOHCYJIBTaHTOM
OJTHOW U3 CTOPOH;

- apOuTp OBUT CIHMKEPOM, MOJEPATOPOM WM OPTaHWU3aTOPOM OJIHOM WITH
HECKOJBKUX KOH(EPEHIMI MM y4acTBOBAJI B CEMHHApaX WM pabOUMX TpyIiax
npodeccCuOoHaNbHOM, OOMIECTBEHHOW WM OJIAarOTBOPUTEIBLHOM OpraHu3anuu

BMECTE C IPYTUM apOUTPOM WM KOHCYJIbTAHTOM CTOPOH;
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- apOuTp UMen TMepBOHAYAIbHBIM KOHTAKT CO CTOPOHOM  WJM
apuIpoBaHHBIM JTUIIOM CTOPOHBI (MJIM WX aJBOKATOM) IO HAa3HAYEHUs, €CIH
ATOT KOHTaKT OrPAHUYMBAETCS JIOCTYNMHOCTHIO M KBajuduKaluel apOutpa s
pa®oThl WJIM HMEHAaMU BO3MOXHBIX KaHIWAATOB JMJisi Tpelacedarens, U He
paccMaTpuBaj CyIlecTBa WIM MPOIECCyallbHbIE acCleKThl CIopa, OTrPaHUBasCh
oO111eM TOHUMaHUEM JIea.

- apOUTp BIAZiCeT HE3HAYUTEIbHBIM KOJUYECTBOM aKIUil OJHOW U3 CTOPOH
i apUIMPOBAHHOTO JIUIA OJTHON U3 CTOPOH, 3aPETUCTPUPOBAHHOTO HAa OUPIKE;

- apOUTp U MEHEIKep, TUPEKTOP WM 4WieH HaOII0JaTENIbHOTO COBETa, WM
J1000€ JIMIIO, UMEIOIEee KOHTPOJIMPYIOIIEE BIUSHUE HA OJHY W3 CTOPOH, WIIU
apduIMpoBaHHOE JMIIO OJHOM U3 CTOPOH, paboTalM BMECTE B KayecTBE
COBMECTHBIX AKCIEPTOB WX B APYroil mpodeccuoHanbHON cdepe, B TOM YHCTE B
KauyecTBE apOUTPOB 110 TOMY K€ JEIy;

- apOUTp MMEET OTHOLIEHUS C OJHOM U3 CTOPOH WK ee apPUIMpoBaHHBIMU
JUIIAMH Yepe3 COIAIIbHBIE CETH.

«3eNeHbIil CHOUCOK» - 93TO HEUCYEPIBIBAIOIIMM MepeYeHb KOHKPETHBIX
CUTyaIluii, B KOTOPBIX C OObEKTHUBHOW TOYKH 3PEHHUSI HE CYIIECTBYET SBHOTO WIIH
dakTuueckoro KoH(IMKTa HHTEpecoB. Takum o0pa3om, apOuTp He o0s3aH
pacKpbIBaTh CUTYallH, MONAAA0NINE B «3€JIEHBIN CIHCOK.

B xentyro rpymnimy BXOIAT CIEAYIONHE 0OCTOATEIHCTBA:

- apOUTp B TEUEHUE MOCIETHUX TPEX JIET BBICTYIAJ B KAUYECTBE KOHCYJbTaHTa
OJTHOM M3 CTOpOH WK adGUIMPOBAHHOIO JHIA OJAHOW M3 CTOPOH, JUOO paHee
KOHCYJIbTUPOBAJ WM C HUM KOHCYJIbTHUPOBAJIACH CTOPOHA WK aPUIMPOBaHHOE
JUIO CTOPOHBI, Jiejasi Ha3HAauYeHUE [0 HECBA3aHHOMY BOMPOCY, HO apOUTp U
ctopoHa wuid apQUIMPOBAHHOE JHUIO CTOPOHBI HE MMEIOT TMOCTOSHHBIX
OTHOILIICHUH;

- B TEUEHHE MOCJIEIHUX TpeX JIeT apOUTp BBICTyHaJl B KadyecTBE aJBOKATa
IPOTUB OJHOM M3 CTOPOH WM aPPUIMPOBAHHOIO JUIA OJHOM M3 CTOPOH MO

HECBSI3aHHOMY JIEITY;

"IxoHomuka u commym" Ne2(105) 2023 WWw.iupr.ru



- apOUTp B TE€UEHME IMOCIECTHUX TPeX JeT OblI Ha3HayeH apOUTPOM JBa WU
0osee pa3 0HOM U3 CTOPOH WU aPUITHPOBAHHBIM JIMIIOM OJTHOM U3 CTOPOH;

- ropuaudeckas ¢upma, B KOTOpoil paboraer apOUTp B TEUEHHE IMOCIEIHUX
Tpex JIeT BBICTyHajla B 3alIUTy WIX TNPOTHB OJHOW M3 CTOPOH WU
addunmMpoBaHHOrO JUIA OJHON M3 CTOPOH IO HECBSI3aHHOMY Jeiy 0e3 ydacTus
apourpa;

- apOUTp B HAcTOsIIEe BpPEeMsl SBISETCS WM padoTal B TEUCHHE MOCIETHUX
TpeX JIET B KayecTBE apOUTpa B JIPYroM apOUTpake MO CBIA3aHHOMY BOIIPOCY C
y4acTHUEM OJTHOW U3 CTOPOH WM aQPUIMPOBAHHOTO JIMIIA OJTHOM U3 CTOPOH;

- opuaudeckas ¢upMa B KOTOpOW paboTaeT apOUTp B HACTOSIIEE BpeMs
OKa3bIBa€T YCIyTU OJHOM M3 CTOPOH Wi adPUIMpOBaHHOMY JIMIy OJHOU W3
CTOPOH, HE CO3/aBasl CYIIECTBEHHBIX KOMMEPYECKHMX OTHOIICHHH ISt
IOPUIUYECKON (UPMBI U O€3 yuacTus apouTpa;

- opuanydeckas GupMa WUIM Japyras IOpUIUYecKas OpraHu3alus, KoTopas
paszenseT 3HaYUTeNbHbIE TOHOPAPhI WU APYTUE AOXOJbI C FOpUIUIECKON Grupmoii
apOuTpa, OKa3bIBaeT YCIYI'M OJHOW M3 CTOPOH WU aPdUIMPOBAHHOMY JIUILY
OJTHOM W3 CTOPOH B apOUTPaKHOM CYIIE;

- apOuTp Wwim ero pupma npeacTaBiIsieT CTOPOHY Wi ahpUITUPOBAHHOE JTUIIO
OJHOM W3 CTOPOH B apOuUTpake Ha PErysipHOM OCHOBE, HO TaKoe
MPEICTAaBUTENIBCTBO HE KacaeTcs TEKYIIETo CIopa;

- apOouTp W JApyro apOuUTp SIBISIOTCA IOPUCTAMU OJHOM W TOM IKe
IOPUIUYECKON (PUPMBIL;

- apOuUTp M APYroil apOUTp WM MPEACTABUTEIh OJHOW U3 CTOPOH SIBISIOTCS
YJICHAMHM OJIHOM M TOM 7K€ KOJUICTHH aJBOKATOB;

- apOUTp B TEUEHHE MOCIEAHUX TPEX JIET ObLT MAPTHEPOM MJIM MHBIM 00pa3zom
CBSI3aH C IPyTUM apOUTPOM WIIH JIFOOBIM U3 aJIBOKATOB B apOUTpaxKe;

- IOPUCT B IOPUAUYECKON ¢upme apOutpa sBISETCI apOUTPOM B JIPYyrom
CIIOpE C y4acTHEM TOH K€ CTOPOHBI WJIM CTOPOH WK adGUIMpPOBAaHHBIM JHUIIOM

OJIHOM U3 CTOPOH,;
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- ONM3KUN 4IeH ceMbu apOuTpa SBISIETCS MAPTHEPOM WM COTPYIHHUKOM
IOPUANYECKOM (PUPMBI, TPEICTABISIOUINM OJIHY U3 CTOPOH, HO HE TIOMOTAIOIIUM B
pa3pelieHuu cropa;

- MExXIy apOUTpOM U aJBOKATOM CTOPOHBI CYILIECTBYET TECHas JIMYHAs
Apyx0a;

- MEXJy apOUTpOM M aJBOKATOM, YYAaCTBYIOIIUM B apOUTpaxke, CYIIECTBYET
BpaX/a;

- 32 MIOCIIETHUE TPU rojia apOoUTp Ha3HAUAJCs OoJiee TPeX pa3 OJTHUM U TEM Ke
a/JIBOKaTOM HJIM OJTHOM U TOM e I0pUIndecKoil (Gupmoii;

- apOuTp W Apyrou apOUTp WM aJBOKAT OJIHOM U3 CTOPOH B apOUTpa)ke B
HACTOsIIlee BpeMs JCUCTBYIOT WJIM JIEUCTBOBAIIM BMECTE B TE€UEHUE IOCIEAHMUX
TpeX JIET B KaY€CTBE PYKOBOJIUTENEH;

- 1opuanyeckas ¢upma apOuTpa B HacTosIlee BpeMs AEHCTByeT B yuiepO
OJTHOM M3 CTOPOH UM aQPUIMPOBAHHOMY JIUILY OJTHOM U3 CTOPOH;

- apOuTp OBUI CBSI3aH CO CTOPOHOM WM aQPUIMPOBAHHBIM JUIIOM OJHOH U3
CTOPOH B MpO(PecCHOHAIIBHOM KauecTBE, HAampHUMeEp, OBIBIIMN COTPYAHUK WIH
napTHep;

- MeXAy apOuUTpOM M MEHEIKEpPOM WM JUPEKTOPOM WU YJICHOM
HAOJIIOJaTEIbBHOTO  COBETa CYIIECTBYET TECHas JHM4yHas JpyxOa, mnpsmas
HKOHOMHUYECKAsl 3aMHTEPECOBAHHOCTh B APOUTPAKHOM PELIECHUU; a TAKKE JIHOObIM
JUILIOM, MMEIOLIUM KOHTPOJIMPYIOIIEE BIIMSHUE, TAKO€ KAaK KOHTPOJIbHBIN MaKeT
aKkiui, Ha OJHY W3 CTOPOH WM aduIupoBaHHOE JUIO OJHOM W3 CTOPOH,
CBUJETEINS WM IKCIEePTa;

- CYLIECTBYET Bpax/Ja MEXIy apOMTpPOM U MEHEIKEPOM WM TUPEKTOPOM
WM YJIEHOM HaOJI0JIaTEIbHOTO COBETA: CTOPOHBI; OPUINYECKOE JIUII0, UMEIOIIEE
OpSIMYI0O 3KOHOMHYECKYIO 3aWHTEPECOBAHHOCTh B PEIICHWH WU JH000€ JHUIO,
UMeIolIee KOHTPOIUPYIOIee BIUSHUE HA OAHY U3 CTOPOH, Wi adPuimpoBaHHOE

JIUIIO O,ZIHOI\/’I N3 CTOPOH, UJIKN CBUACTCIIb, NJIN OKCIICPT.

"IxoHomuka u commym" Ne2(105) 2023 WWw.iupr.ru



- ecnu apOuTp ABISAETCS OBIBIIUM CyJbeH U B TEUCHHE MOCIECTHUX TPEX JeT
CIIyIaj BayKHOE JEJI0 C Y4acTHEM OJHOW M3 CTOPOH Wi adPUIupoBaHHOTO JIMIA
OJTHOM U3 CTOPOH,;

- apOuTp MPsSMO WM KOCBEHHO BIAJCET aKIUAMU, KOTOPHIE MO KOJIUYECTBY
WIM HAUMEHOBAHUIO MPEJCTABIAIOT COOO0M CYIECTBEHHBIM MaKeT aKIUi OHOM U3
CTOPOH WK aQPUINPOBAHHOIO JIMLA OAHON U3 CTOPOH, IPUUYEM 3Ta CTOPOHA WU
adhumrpoBaHHOE JTUII0 KOTUPYIOTCS HA OMPIKE;

- apOutp nyOJAMYHO OTCTaMBaJl MO3MLIMIO MO Jeny, Oyap TO B
OINyOJIMKOBAaHHOM CTaThe, PEUU WM UHBIM 00pa3oMm;

- apOuUTp TpHUAEPKUBACTCI MHEHHUS KOMIIETEHTHOTO OpraHa B OTHOIICHHUH
Cropa;

- apbutp  SABISETCS ~ MEHEIKEPOM,  JUPEKTOPOM  WIU  WICHOM
HAOJIIOJAaTEIbHOTO  COBETa JIMOO HMMEET KOHTPOJIMPYIOIEe BIMSHHE Ha
abunmupoBaHHOE JHIIO OJHOM U3 CTOPOH, eciu adPUIMpoBaHHOE JHIIO HE
MPUHUMAET HETIOCPEICTBEHHOTO YYacTUS B CIIOPHBIX BOMPOCaxX B apOUTpake.

OpaHXeBbli CHUCOK MpeICTaBiIsieT cOOOM HEUCUepHbIBAIOIIUN IEepEUYEHb
KOHKPETHBIX CUTYallui, KOTOPBIE, B 3aBUCHIMOCTH OT OOCTOSITENIECTB KOHKPETHOTO
Jiena, MOTYT BbI3BaTb y CTOPOH COMHEHUSI B OECIPUCTPACTHOCTH WIH
HE3aBUCUMOCTH apouTpa. OpaHXKeBbI CIIUCOK OTPakaeT CUTyalluu, BCIEJICTBUE
4ero apOuTp 00s13aH pacKpbIBaTh MH(POPMAIIHIO O TAKUX CUTyalusx. Bo Bcex aTux
CUTYyallUsIX CUUTAETCS, YTO CTOPOHBI MPUHSIM apOUTpa, €clid MOCie PACKPBITHS
uHGOpPMaIIK CBOEBPEMEHHO HE BBIIBUHYTO BO3pPAKECHHE.

Kpacubplii cnmcok cocTouT w3 JIByX 4acrel: «Kpacelii cnmcok 1» u
«KpacHblif criicok 2°. DTH CIHMCKH HE SABJISIOTCS MCYEPIBIBAIOMIUMU U TIOAPOOHO
OTNKCHIBAIOT KOHKPETHBIC CUTYyallMHd, KOTOpbIe, B 3aBUCHUMOCTH OT (aKTOB
KOHKPETHOT'O JIeJa, BHI3bIBAIOT OOOCHOBAHHBIE COMHEHMSI B OECIPUCTPACTHOCTU U
HE3aBUCUMOCTH apbutpa. To ecTh B AaHHBIX OOCTOSITENILCTBAX CYLIECTBYET
OOBEKTUBHBIN KOH(QJIMKT UHTEPECOB C TOYKH 3PEHHS Pa3yMHOT'O TPEThEro JIWIIA,
KOTOPOMY M3BECTHBI COOTBETCTBYIOIIME (akThl U 00cCTOsATENbCcTBA. KpacHbIi

CITMCOK 1 BKIIOYaeT CUTyal1, BBITCKAIOIIHUEC N3 OCHOBOIIOJAraromero IMpuHIOMIIA,
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COTJIACHO KOTOPOMY HHUKTO HE MOXET ObITh caM cebe cyawpeit. CiemoBarenbHO,
NPUHATHE TaKOW CUTyallMM HE MOXET ycTpaHuTh KoH(pmukT. KpacHslil cnimcok 2
OXBaThIBAE€T CUTYyallud, KOTOPBIE SIBISIOTCA CEPbE3HBIMHU, HO HE cTosb. M3-3a nx
CEpbE3HOCTH, B OTJIMYME OT OOCTOSITENBCTB, OMUCAHHBIX B «OPAHKEBOM CIIHCKE,
3TH CUTYALlUU CJIEIYET CUMTATh JAOMYCKAIOIIMMH OTKa3, HO TOJBKO B TOM Cllydae,
€ClIi M KOIJla CTOPOHBI, OCO3HAaBas CHUTyallMI0 KOH(IMKTa HHTEPECOB, MPSMO
3asBST O CBOEM JKEJIaHWH, YTOOBI TaKOE JIMIIO BHICTYNAJIO B Ka4eCTBE apoUTpa.

B rpynny o0crositenscTB KpacHoro 1ipera 2 BXOJAT CIEIYIOIINE OTHOIICHHUS:

- apOuTp Aajl IOPUAUYECKYIO KOHCYJIBTAIMIO WU TMPEACTaBHI SKCIEPTHOE
3aKJII0YEHHE 110 CIIOPY CTOPOHE WK apPUIMpOBaHHOMY JIMILY OJTHON U3 CTOPOH;

- apOUTp paHee y4acTBOBAJ B CIIOPE;

- apOUTp MpsAMO WJIM KOCBEHHO BJIAJICET aKUUAMH OJHOW W3 CTOPOH WIIU
apuIMpOBAaHHOIO JIMLIA OJHOM U3 CTOPOH, MPUYEM 3Ta CTOpPOHA WJIH
adpunmupoBaHHOE JUIO SIBJISETCS YACTHOM COOCTBEHHOCTHIO;

- OJM3KMHA YJIeH CceMbM apOHMTpa HMMEET 3HAYUTEIbHYIO0 (DUHAHCOBYIO
3aMHTEPECOBAHHOCTD B UCXOJIE CIIOPA;

- apOouTtp WM ONM3KUI 4YlI€H CeMbH apOUTpa HAXOIUTCA B OJM3KUX
OTHOILIEHUSAX C JIMIIOM, HE SIBJISIOIIMMCS CTOPOHOM, KOTOpPO€ MOXET OBbITh
IIPUBJIEYEHO K OTBETCTBEHHOCTH CO CTOPOHBI IPOUTPABIIEH CTOPOHBI B CIIOPE;

- apOUTp B HACTOsSILEE BpPEeMs MPEACTABISIET WM KOHCYJIbTUPYET OJIHY W3
CTOPOH WK aPUIUPOBAHHOE JIMIIO0 OJHOM U3 CTOPOH;

- B HacTosuiee BpeMsi apOUTp MPECTaBISET WU KOHCYJIBTHUPYET IOPUCTA UITU
IOPUINYECKYIO (PHUPMY, BBICTYNAIOLIYIO B KAUECTBE COBETHUKA OJIHOM U3 CTOPOH;

- apOuUTp SABIISETCS IOPUCTOM TOH K€ IOPUIUYECKONW (PUPMBI, UTO U COBETHUK
OJTHOW U3 CTOPOH;

- apObutp  SBISETCS ~ MEHEIKEpOM,  JIHUPEKTOPOM WU  YJICHOM
HAOJIOJATEIBHOTO  COBETa JIMOO HMMEET KOHTPOJIMPYIOIIEee BIHUSHHUE B
adhdumMpoBaHHOM JMIIE OJHOM M3 CTOPOH, eciu adPuIpoBaHHOE JHUIO

MPUHUMACT HCIIOCPCACTBCHHOC YUAaCTUC B CIIOPHBIX BOIIPOCAX B ap6I/ITpa>1<e;
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- popuanyueckas ¢upma apOuTpa B HACTOSIINEE BpEeMsI MMEET 3HAUUTEIIbHBIC
KOMMEpPUYECKHE OTHOILIEHUS C OJHOW M3 CTOPOH WM adGUIUPOBAHHBIM JIUIIOM
OJIHOW U3 CTOPOH;

- apOUTp PErysipHO KOHCYJIBTHPYET OAHY U3 CTOPOH Wiu apuiInpoBaHHOE
JUI0 OJHOM M3 CTOPOH, HO HU apOUTP, HU €ro Wik ee (pupMa He MOIy4aroT OT
ATOTO 3HAYUTEIBHOTO (PUHAHCOBOTO J1I0XO/1A;

- apOUTp COCTOUT B OIM3KUX POACTBEHHBIX OTHOIICHHUSAX C OAHOW U3 CTOPOH,
100 ¢ MEHEHKEPOM, TUPEKTOPOM HIIM YJICHOM HaAOJIOAATEeNIbHOTO COBETa, JIMOO C
JTFOOBIM JIMIIOM, UMEIOIIMM KOHTPOJIHUPYIOIIEe BIUSHUE HA OJHY U3 CTOPOH, JIUOO ¢
adGUIMpoBaHHBIM JIMIIOM OJAHOW U3 CTOPOH WJIM C aJIBOKATOM, HPEICTABIISIONINM
CTOpOHY;

- ONMM3KMI 4IeH ceMbu apOUTpa MMEET 3HAYMUTENIbHbIM (DUHAHCOBBIA WIIU
JUYHBIA UHTEPEC K OJHOM M3 CTOPOH WU K apduiIMpoBaHHOMY JIUILy OJHOW W3
CTOpOH.

N oOcrosiTenscTBa, KOTOPBIE BXOAST B KpacHbId CHUCOK |, MpW HAIWYUU
KOTOPBIX apOUTPBI HE MOTYT pacCMaTpuBaTh CIOP, 3TO:

- CTOpPOHa W apOUTp TOXKAECTBEHHBI, WU apOUTp SBISIETCS 3aKOHHBIM
IIPEICTABUTENIEM WM COTPYIHHKOM OpraHM3aluM, SBISIOLIEHCS CTOPOHOU B
apOuTpaxe;

- apOuTp  SBISAETCA  MEHEIKEpPOM,  AUPEKTOPOM  WIM  YICHOM
HAOJII0JaTEIbHOTO COBETAa WJIM MMEET KOHTPOJIMPYIOIIEe BIUSHUE HA OJHY U3
CTOPOH WM OpraHu3aluio, KOTopas HMEeT MpsAMYI0 3KOHOMHYECKYIO
3aMHTEPECOBAHHOCTH B PEILIEHUH, KOTOPOE OYJET BEIHECEHO B apOUTPAKE;

- apOUTp MMEET 3HAUYUTETbHBIN (PUHAHCOBBIM WJIM JTUYHBIA UHTEPEC K OJTHOM
U3 CTOPOH WJIM UCXOAY Jena;

- apOuTp WM €ro Wiu ee pupMa PeryasipHO KOHCYJIbTUPYIOT CTOPOHY WIIU
ahGumpoBaHHOE JUIIO0 CTOPOHBI, U ApOUTP WK €0 WK ee pupma MoaydaroT OT
ATOTO 3HAYUTEIIHHBIN (PUHAHCOBBIN JTIOXO/I.

Kpacubiii 1Ber 1 omnuchiBaeT 0OCTOSATENBCTBA, KOTOpHIE 0Os3aTENBHO

BBI3BIBAIOT OOOCHOBAHHBIE COMHEHMS B 6CCHpI/ICTpaCTHOCTI/I niIn HE3aBUCHUMOCTH
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apoutpa. Hampumep, TMOCKOJbKY HUKOMY HE pa3pelieHo ObITh CBOMM
COOCTBEHHBIM CYJIbE€H, MEXKIY apOUTPOM M CTOPOHON HE MOXKET OBITh TOXIECCTBA,
TO €CTb apOUTp W CTOpPOHA apOUTPAXKHOTO pazOUpaTEeNbCTBA HE MOXKET OBITh
OHUM M TEM >K€ JHUIOM. ECTECTBEHHO, CTOpPOHBI HE MOTYT OTKa3aTbCsl OT
KOH(]JIMKTa UHTEPECOB, BO3HUKAIOUIETO B TAKOW CUTYAIlUH.

[ToaBos UTOTK HACTOAILEH CTaThH, LEJIECOO0OPa3HO OTMETUTH, YTO CTAHIAPT
OecnprucTpaCTHOCTH M HE3aBUCHMOCTH, SBIIIOLIMICS CaMOW CYThIO apOMTpaxa,
SBJISIETCSI KPAeyroJibHbIM KaMHEM, BOKPYT KOTOPOTO MOCTpOEHBI PykoBonsiue
npuHuunsl.  OnpenesnieHUe ATUX  TpeOOBaHW HE MPUBOJAUTCSI, HO B
BBIIIICONTMCAHHBIX CIHMCKAaX MOXKHO HaOJIoAaTh TOBTOPSAIONIUMECS CUTYyalluu,
KOTOpPbIE YacTO CTaBIT TOJI COMHEHHE OeCHpPHUCTPACTHOCTh W HE3aBUCHUMOCTh
apoutpa. [llupoko oOcyxkaaeMblii BOIIPOC 3aKIIOYAECTCS B TOM, MOTYT JIU CTOPOHBI
10 CBOEMY COIJIAIICHUIO YBEJIMYHUTh UM YMEHBIIUTH 3TOT CTaHAAPT. PyKOBOACTBO
IBA B paHHOM BoOmpoce MNPUAECPKUBACTCS TAaKOW TOYKM 3PEHUSA, YTO MOTYT
CYILIECTBOBATh CHUTYaIlMH, KOT/Ia MPUCTPACTHOCTh M 3aBUCUMOCTH HEJOMYCTUMBI,
HECMOTPS HA COIJIAIIEHUE CTOPOH.

Yro kacaercs auckBanudukanuu —apoOutpa, PykoBoacTtBo  TpeOyer
puMeHeHUs1 00beKTUBHOrO Kputepus Oomero cranmapra (2)(b). Ecou apbutp
CUMTAET, YTO OH OECHPHUCTPACTEH M HE3aBUCUM C TOYKH 3PEHHUS Pa3yMHOTO
TPETHErO JIMIA, OH JIOJDKEH COTJIACUThCA C €ro HazHaueHueM. B ciyuwae, eciu
apOUTp CUYUTAET, YTO HET OOOCHOBAHHBIX COMHEHHI B €ro OECHpUCTPACTHOCTH U
HE3aBUCUMOCTH, HO €CTh CUTYallHU, KOTOPBIE B IJ1a3aX CTOPOH MOTJIM Obl BHI3BATh
COOTBETCTBYIOIIME COMHEHUS, TO OH 00s3aH cOOOUUMTh 0 HUX cTopoHam. Ilocre
ATOTO CTOPOHBI HECYT OTBETCTBEHHOCTH 33 MPHUHATUE PEUICHUS O TOM, JaBaTh JIK
OTBOJI apOUTPY WM HET, MOCKOJbKY B PYyKOBOMSIIMX MPUHIMIIAX COBEPIICHHO
SCHO YyKa3aHO, YTO pacKpbeiTHe HWHPOPMAIMA HE BEIET aBTOMATHYECKH K
JTCKBaTA(PUKAIIH.

[IpakTueckoe mnpumeHenne OOMUX CTaHAAPTOB CJIEAYET CHUCTEME
cBeTrodopoB u pazneneHo Ha Kpacuerii, OparkeBblid 1 3eeHbli ciiucok. KpacHbrii

COUCOK 1 OTHOCHUTCS K CHUTyalUsM, B KOTOPBIX OOBEKTUBHO OTCYTCTBYET
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HE3aBHCUMOCTh apOuTpa U, CIEI0BATeNbHO, OHM TMOJJIEKAT IPUMEHEHHUIO.
Kpachbiii crincok 2 u OpaHXEBBbI CHOMCOK BKJIIOYAKOT CUTyallUH, O KOTOPBIX
ClIeqyeT cOooOlaTh, YTOOBI CTOPOHBI MOIJIM OLEHUTHh JHOOON MNOTEHIUAJIbHBIHI
KOHQIUKT uHTepecoB. HampoTuB, «3eneHblii CHHCOK» HE TpeOyeT pacKpbITUS
uHpOpMallMM, IOCKOJIbKY BKJIIOYAE€T OOCTOATEIbCTBA, HE  BbI3bIBAIOIIME
00OCHOBaHHBIX COMHEHUH B HE3aBUCUMOCTH U OECTIPUCTPACTHOCTU apOUTpa.
PykoBogsime npuHIMIBL HE SBISIOTCS 00sA3aTENIbHBIMUA JIJIS1 BCEX U HE MOTYT
ObITh TPUHYAWUTEIBHO MPUMEHEHBI. JIUIIb TONBKO CTOPOHBI APOUTPAKHOTO
pa30upaTenbcTBa MOTYT HM3BSBHTH JKellaHWe coOmomarh ux. OjHAKo, MOKa HU
OJIMH apOUTPAKHBIA MHCTUTYT HE MPUHSII MX B Ka4€CTBE MHCTUTYIMOHAJIBHBIX
npaBwi. Takas rOpUIMYECKas NPUPOAA YKa3aHHBIX NPHUHIMIIOB KPUTHKYETCS CO

CTOPOHBI HCKOTOPLIX YUCHBIX, IIPaABOBCA0B, IIPAKTHUKOB.
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