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Opgexmuenoe  ynpasnienHue - UHMENIEKMYAIbHOU  COOCMBEEHHOCMbIO
a615emcst IPHEeKMuUHbIM UHCMPYMEHMOM OIsL COBPEMEHHBIX NPEeONnPUsmuLl no
NOBbIUEHUIO UX OCHOBHOU KOHKYPEHMOCNOCOOHOCmU. Ynpasienue u 3auuma npas
UHMEILIeKMYANTbHOU COOCMBEHHOCMU 8 HAulell CMpaHe HAYAIUCh OMHOCUMETbHO
NO30HO, U, KAK Npasuio, HAOI0OAIOMCcs makKue sA8IeHus, Kak clabas
0CBCOOMIICHHOCMb — Npeonpuamuilt. 00  YNpaeieHuu  UHMEeLIeKMYailbHOU
COOCMBEHHOCMBIO U HUBKULL ~ YPOBEHb  YNPABNeHUs.  UHMELIeKMYalbHOU
cobcmeenHocmvl0.B  cea3u ¢ amou  cumyayueu 8 HacmosweMm OOKyMeHme
8bL0BUCAIOMCSL MaKUe NPeONoNCeHUsl, KaK paspabomka cmpamezuu 8 001acmu
UHMENNeKMYaNbHOU — COOCMBEHHOCMY, — paspabomka  cucmemvl  YAPAGIeHUs]
UHMETLIEKMYANbHOU COOCMBEHHOCMbIO U CO30AHUe OP2aHU3AyuU no YNpasieHuro
UHMENNeKMY ANbHOU COOCMBEEHHOCbIO.
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CURRENT SITUATION, PROBLEMS AND COUNTERMEASURES OF
INTELLECTUAL PROPERTY MANAGEMENT OF ENTERPRISES IN
CHINA

Summary:

Effective intellectual property management is an effective tool for modern
enterprises to improve their core competitiveness.The management and protection
of intellectual property rights in our country began relatively late, and, as a rule,
there are such phenomena as weak awareness of enterprises about the management
of intellectual property and a low level of intellectual property management.in
connection with this situation, proposals such as the development of an intellectual
property strategy are put forward in this document, development of an intellectual
property management system and creation of an intellectual property management
organization.

Keywords: Intellectual property, modern enterprise, intellectual property

management

1. Tekymass cuTyauus M CyLIECTBYKOIIHE MPOo0JeMBbI MeXaHHM3Ma
YIPaBJICHUA HHTEJIEKTYAJIbHOM COOCTBEHHOCTHI0 KUTAMCKUX NPeANPUATHI

UYenoBeyecTBO BCTYNMJIO B HOBYK 3py ODKOHOMHMKM 3HaHuM. IIpaBa
UHTEJJICKTYyaJIbHOM COOCTBEHHOCTH CTajld TJIaBHBIM BOIUIOIIEHHWEM Oorarcraa
COBpeMEHHOro oo6miectBa. KOHKYpeHTOCHOCOOHOCTh MPEANPUSATHNA BCE dYalle
NPOSIBISIETCS.  KaK  COPEBHOBAHWE  HAyYHO-TEXHUYECKOM  MOIIM  MEXAY
npeanpuatraMu.  KoimyecTBO M KayecTBO  IpaB  MHTEIUIEKTYaJbHOM
COOCTBEHHOCTH, MPUHAICKAIUX MPEANPUATUSIM, CWIBHO MOBIUAET Ha MPaBoO
NPEANPUATHAAM Yy4acTBOBaTh, BBICTYIIaTb M KOHKYpUpOBaThb. KOHKypeHTHOE
npeumyiiecTBo.Kuraiickue npeanpusaTust Takxke Bce 0oubllie U O0JbIIEe OCO3HAIOT
LEHHOCTh MpaB MHTEJUIEKTYalbHOW COOCTBEHHOCTH, TAKUX KaK TOBApPHBIE 3HAKH,
NATEHTHl 1 KOMMEPYECKUE CEKPETHI ISl IPEANPUATUI, U HAYaJIH yIEIATh BHUMAHUE
HKCIUTyaTallMM MpPaB HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH M YIPABJICHUIO UMM B
MOBCEIHEBHOM YIPABJIIEHUU NPEIIPUATUIMU.ITO MOXKET OBbITh IMOATBEPKICHO

pOCTOM 4HCla MpaB HWHTEJUIEKTyaJbHOW COOCTBEHHOCTHM B Hallle CTpaHe B
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nocyenHue ropl. KommyecTBo BHYTPEHHUX MATEHTHBIX 3asBOK, IPUHATHIX B HAIIEH
cTpane, ypenuumioch ¢ 692 750 B 2010 rogy mo 994 964 B centsiope 2011 rona;
KOJIMYECTBO MAaTEHTHBIX JIMLEH3UI yBennuuiaoch ¢ 539 223 B 2010 roxy no 646 937
B 2011 rony.3HaunTENBHOE YBEIMUYEHUE YHCIIA MATEHTHBIX 3asBOK M pa3pelicHUi
MOKA3bIBACT, YTO KHUTANCKHUE MPEANPUATHS HAYAId YACNSITh BHUMAHHUE 3alIUTE,
VOPABJICHUIO M HWCIOJIb30BAHUIO TIpaB HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH
MPEANPUATHNA, HO IO CPABHEHUIO C Pa3BUTHIMU CTPAaHAMM KUTAWCKUE TIPEANPUATHS
BCE €Ile CTAJKUBAIOTCS C psgoM mpolOjaeM B 0OJacTH  yHpaBlCHUS
MHTEJUIEKTYaIbHONW COOCTBEHHOCTBIOL,

(1) C Touku 3peHHsI CaMOT0 MPENPUATHUS, Y KHTAUCKUX TIPENPUATHIA BCE SIS
€CTh MHOTO MpPOOJIEM B TOM, KaK MOCTPOUTh U YJIYUIINTh MEXaHWU3M YNPABICHUS
WHTEJUIEKTYalIbHON COOCTBEHHOCTHIO, B OCHOBHOM TIPOSIBJISIFOIIUIICS B CIEAYIOIIUX

MOMCEHTAax :

IIpexxne Bcero, XOTs HEKOTOpbIE MHHOBALMOHHBIEC NPEINPUATUSA I[OIHSINA
VOPABJICHHE MpPaBaMH  WHTEJUIEKTYaJIbHOM  COOCTBEHHOCTHM /10  YpPOBHSA
KOPIIOPDATUBHOW ~ CTPATErWd, B JCHCTBUTEIBHOCTH YIIPABICHHE MpaBaMU
UHTEJJIEKTYyaJbHOM COOCTBEHHOCTH Ha OOJIBLIMHCTBE MPEANPUATHI MO-TIPEKHEMY
OTpaHUYMBAETCS  YINpaBJIE€HUEM  Pa3pabOTKOM  NPOEKTOB,  YHPABICHHEM
OPUKIATHBIMUA MPOEKTaMH U T.1., OTCYyTCTBHEM OOLIETO MJIaHUPOBAHUS Pa3BUTHS,
ellle He UHTETPUPOBAIN CTPATETHsl UHTEJUIEKTYaIbHOW COOCTBEHHOCTH OPTraHUYHO
BIIMCHIBAETCSA B OONIYIO CTpaTeruio MNPEANpUsITHS, W BCE €€ HE OCO3HAIOT
HEOOXOMMOCTh CO3J1aHMs BCEOOBEMITIONIEH CHUCTEMBI yIIPaBJICHUS
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHIO Ha rJ100aJbHOM U CTPATETMYECKOM YPOBHE, U
HE CMOINIH Cc(POPMHUPOBATH BCEOOBEMIIIONIYIO U CTaHAAPTU3UPOBAHHYIO CUCTEMY
yIpaBJICHUS UHTEJUIEKTYaIbHONH COOCTBEHHOCTBIO MPEANIPUSATHS B LIEJIOM.

Bo-BTOpBIX, YyHOpaBieHHE MpaBaMHU HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH

NPEANpUATANA B Haledl cTpaHe OOBIYHO HOCHT BpPEMEHHBIH XapakTep, W

! du Cunbxya.Kparkuii aHanus Tekyuiedl CUTyaldu M DasBUTHS CHCTEMBI YIPABIECHHUS UHTEIUIEKTYAIbHOM

COOCTBEHHOCTBIO TIPENPUATHIA B Hatueil cTpane.Kuraiickue uzobperenns u narents.2011 (6) .
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CIIeIUAJIbHBIC OTENIBl MHTEIJIEKTYabHOU COOCTBEHHOCTH M MEPCOHANI CO3/IAI0TCS
penko.B Hactosiee BpeMs OOJBIIMHCTBO MPEANPUATUI B HallleH CTpaHE MPUHSIN
HEKOTOPBIE OTHOCUTEIBHO IMPOCTBIE MEPBI MO 3alIUTE IMPAB WHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH, HO YacTO OTCYTCTBYIOT HE3aBHCHUMBIC CHCTEMBbI M TIpaBuUJa,
CIEHUAJIBHO Kacalolllhecsi MpaB HMHTEIUJIEKTYaJlbHOW COOCTBEHHOCTH. Bompochl,
CBSI3aHHBIC C YINPABICHUEM HWHTEIUIEKTYaJbHOM COOCTBEHHOCTHbIO, B OCHOBHOM
BPEMEHHO TIPEACTaBICHbl MUWHHUCTEPCTBOM TEXHOJOTMH, MUHHCTEPCTBOM IO
MPAaBOBBIM BOMNpPOCaM M Jpyrue OTaenbl. HemHorme mnpeanpustvs Cco3aald
COOTBETCTBYIOIIMM  INTAaTHBIA  TEPCOHAJ,  OTBEYAIONIMA 32  BOIMPOCHI
HWHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, HE TOBOPSI YKe O MOJTOTOBKE U OI0/KETE TIpaB
MHTEJJIEKTYalIbHOW COOCTBEHHOCTU.DTO JENAaeT MPAKTUYECKH HEBO3MOXHBIM JIJIsi
MPEANPUATHN OCYIIECTBIATH MTPOGECCHOHAIBHOE M CUCTEMATHIECKOE YIIPaBICHUE
IpaBaMU UHTEJUIEKTYaIbHOM COOCTBEHHOCTH?,

B-Tperbux, mpeanpusATHAM HE XBaTaeT CIOCOOHOCTH K CaMOCTOSATEIIBHOMY
BHEJIPCHHUIO WHHOBAIIMN, U HEOOXOAUMO YJIYUIIUTh KOJWYECTBO M KaueCTBO TpaB
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH.KHUTaICKUM KOMIMaHUSIM BCErJa HE XBaTaylo
YyBCTBa MHHOBAIMN. B 11€10M, OCBEIOMJIIEHHOCTh KUTAMCKMX KOMITAHUH O IpaBax
MHTEJJIEKTYalIbHOW COOCTBEHHOCTH OY€Hb ciaba. MHOrMe KOMITaHUM MPEAIOwWIn
OBl MOTPATUTHh OTPOMHBIE CYMMbI HHBECTUIIMN U PEKJIaMbl, YeM BKJIQIbIBATh BpEMsI
Y DHEPIrUI0 B HAYYHBIE UCCIICIOBAHMS U pa3pabOTKy TexHoJorui. Jlaxke KoMnaHuu
C HE3aBUCHMBIMHU TIpaBaMH HWHTEJJIEKTYaJbHOM COOCTBEHHOCTH, KaK IPaBUIIO,
HEJI0OCTAaTOYHO BHEJIPSIOT KOPIIOPATUBHbBIEC npaBa MHTEJUICKTYyaJIbHOU
COOCTBEHHOCTH, KOTOPBIE CEPhE3HO MPEISITCTBYIOT MPEOOpa30BaHUIO 3HAHUM H
TEXHOJIOTUA B TPOU3BOJUTEIBHOCTh M HE MOTYT MPUHECTH MPEATNPUITHIM
OOJBITYI0 MPUOBLTH U KOHKYPEHTHBIE MPEUMYIIIECTBA.

(2) C BHemHeW TOYKM 3pCHUS MPEANPHUATHS, BHEIIHSS Cpela YIpaBICHHUS

WHTEJUICKTYallbHOM COOCTBEHHOCTBIO TPEINPUSATHN B HAIEH CTpaHEe TaKkKe HE

2 ®sn Csouun.IlpeasapurenbHoe 0OCYXkIEHWE CTPATETHHM MPEANPHATHN B OOJIACTH HHTEJUIEKTYAIbHON
cobcreenHocTH. KypHal coluaibHbIX Hayk yausepeuteTa Cantans. 2000 6) .
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ABIIACTCA OHTPIMI/ICTI/I‘IHOfI, 49TO B OCHOBHOM IIPOABIIACTCA B CICAYIOIINX MOMCHTAX

(O CymecTBylomas B Hallel cTpaHe IPaBoOBas CHCTEMa MHTEJUIEKTYa bHOM
COOCTBEHHOCTHU HYKJAeTCs B CPOYHOM COBEPILIECHCTBOBAHUU. XOTs
COOTBETCTBYIOILIME 3aKOHbI 00 HMHTEJUIEKTYalbHOW COOCTBEHHOCTH, TaKHE Kak
NATEHTHOE NPaBO M 3aKOH O TOBAapHBIX 3HAKax, OBUIM IEPECMOTPEHBI U
YCOBEPILIECHCTBOBAHBI B IIOCJIEIHHUE TOABI, CYIIECTBYIOT 3aKOHBI MU HOPMAaTHBHBIE
aKTbl, TECHO CBSI3aHHBIE C MX MPOU3BOACTBOM M KOMMEPYECKOU IEATEIBHOCTHIO,
KOTOpBIE CPOYHO HEOOXOAMMBI HEKOTOPBIM MPETPHUITHSIM.

© OcBenOMIIEHHOCTB O 3aIIUTE UHTEIUIEKTYAIBHOM COOCTBEHHOCTH BO BCEM
obmectBe HeBbicoKa.llmaHoBast >KOHOMHYECKas cHCTEMa, BHeApseMas Moei
CTPaHOM B TE€UYEHHE JUIMTENBHOTO BPEMEHH B IPOILLIOM, NPHUBENA K KECTKOCTH
CUCTEMBI YIIpaBJICHUs TOCTHKEHUSIMU 3HaHUM. Bce o0miecTBo emie He 3HAKOMO C
CUCTEMOM TPaBOBOM 3allUThl TPAB HWHTEIUVIEKTyaJIbHOW COOCTBEHHOCTH, U
CYWIECTBYET HENOCTATOK IOHMMAaHUSA W OCMBICICHUS YIIPABICHUS M 3aLIUTHI
3HAHUW. IIpaBa MHTEJUIEKTYalbHONW COOCTBEHHOCTH. BOJBIIMHCTBO JIO/EH 4YacTo
WUTHOPHUPYIOT  IIOJIyYCHHBIE HAy4YHbIC MCCIEAOBAaHWS W  HWHHOBALWOHHBIC
noctmxenus. [logaiite 3asBKy Ha 3alUTy MHTEIEKTyaJllbHOM coOcTBeHHOCTU.C
IpPYyrod  CTOPOHBI, H3-3a HEAOCTATOYHOM  OCBEIOMJICHHOCTH O IIpaBax
MHTEJUIEKTYallbHOM COOCTBEHHOCTH JIIOJM HE TOJIbKO HE 0OpallaloT BHUMAaHUS Ha
paBa MHTEJUIEKTYalbHOW COOCTBEHHOCTH, HO M HE 3HAIOT, KaK yBaXkaTb IpaBa
MHTEJUIEKTYalIbHOM COOCTBEHHOCTHU APYTHX.

@ Ynpasnenue NpaBamMu WHTEIUICKTyalIbHOU COOCTBEHHOCTH
COOTBETCTBYIOIIUMU IIPAaBUTEIILCTBEHHBIMU nernapraMeHTaMu 10
UHTEIJICKTYyaJlbHOM  COOCTBEHHOCTHM Bce emle  HecoBepiueHHo.Mcxons w3
NPEANOCBUIKM  IOCTOSHHOTO  COBEPIIEHCTBOBAaHWS  IIPABOBOM  CUCTEMBI
MHTEIJICKTYyallbHOM COOCTBEHHOCTH, TakkKe HeoOXOoauma HaJexHas 3allura
WHTEJUIEKTYallbHO ~ COOCTBEHHOCTH  IMPABOOXPAHUTEIbHBIMU  OpraHamu.B
HACTOsIIIee BpeMsl MpaBa MHTEUIEKTYallbHOM COOCTBEHHOCTH B Hallleil cTpaHe Mo-

MMPCI)KHCMY YIIPABJIAKOTCA OTACIIBHO. BOHpOCBI, CBA3aHHBIC C IIaTCHTaMHU, HAXO AATCA
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B BEJICHUU AJMUHHUCTPALMU UHTEJUIEKTYaIbHOW COOCTBEHHOCTH B COOTBETCTBUU C
JNIEUCTBYIONIEW CUCTEMOM YITPABJICHUS B HAlICW CTpPAaHE, B TO BPEMs Kak MpaBamu
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, TaKMMH KaK TOBapHbIE 3HAKH U aBTOPCKHUE
IIpaBa, YIPaBIIOT APYTHE AENapTaMEHThI, 1 OTCYTCTBYET B3aUMHasl KOOPAUHALUSA
MEXJy OTHMHM OpraHaMHu YIIpaBieHUs otTnaenbl.Kpome Ttoro, cucrema OLEHKH
aKTUBOB MHTEJIEKTYaJIbHON COOCTBEHHOCTH B Halllei CTpaHe M CHCTEMa CIENOK C
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTBIO TaK)K€ HECOBEPILIEHHBI. JTU MPOOJIEMBI CTAIN
NPENSATCTBUAMM JUIsI HWCIOJIB30BAHUS M IE€peladyd MpaB HHTEIUIEKTYaJIbHON
COOCTBEHHOCTH Ha NMPEANPUATUAX HALIEH CTpaHsbl.

@ Bcemy oOIIECTBY He XBaTaeT CIENMAIM3UPOBAHHBIX YUPEKICHUH U
COOTBETCTBYIOIINX TaJIAHTOB JUISL YIPaBJICHUS WHTEIJIEKTYaJIbHOU
COOCTBEHHOCTBIO MPEANPUITHIL. B HacTosAIIee BpeMs IHPOKO paclpoCTPaHEHHBIMU
YUPEXKJIECHUSAMH, 3aHUMAIOIIMMUCS NIpaBaMU MHTEJUIEKTYaIbHOH COOCTBEHHOCTH B
OOLIECTBE, SIBISIOTCA B OCHOBHOM KOMMEPUYECKHE IMOCPEAHHYECKHE CTPYKTYPHI,
TAaKME€ KaK areHTCTBA II0 MOJAaye 3asBOK Ha MATEHTHl M TOBApHBIC 3HAKH, HO HE
XBaTaeT AareHTCTB IO OILIEHKE AaKTUBOB WHTEJUIEKTyaJIbHOM COOCTBEHHOCTH,
NpOo(ECCUOHANBHBIX ~ areHTCTB MO  PACCIEJOBAaHUIO  WHTEJUIEKTYaJbHON
COOCTBEHHOCTM U KOHCAJITHUHIOBBIX areHTcTB.Bo BceM o0miecTBe MeHblIe
CHEIUAINCTOB, O0O0JIaJAlOMX HAaBbIKAMU  YOPABJICHHUS  MHTEIUIEKTYyalbHOU
COOCTBEHHOCTBIO, U OHU HE MOTYT MPENOCTaBIATh IP(EKTUBHBIE YCIYTd IO
YIPaBICHUIO HUHTEUIEKTyaJIbHOM COOCTBEHHOCTBIO M €€ 3allluTe OOJIBIIMHCTBY
PEANPUATHN.

2. UccnenoBanne KOHTpMEp Ul YCWUJIGHHMsSl  yNpaBICHHUS  IpaBamMu
VMHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MPEINPUSATUI B HAIIEH CTpaHe

B coBpemeHHOM 001IecTBE CIOCOOHOCTh K CAMOCTOSITEIbHOMY BHEAPEHHUIO
MHHOBAIIUW SIBJISETCS KJIIOUOM K OLEHKE TOro, OOJIagaeT Ju CTpaHa OCHOBHOM
KOHKYPEHTOCIOCOOHOCTHI0.UTOOBI TOBBICUTh KOHKYPEHTOCHOCOOHOCTh HAIIUX
NPEANPUATANA, MBI JOJDKHBI YIENATh CTPATETMYECKOE BHHMAaHHUE YIPABICHUIO
IpaBaMH MHTEJUIEKTYalIbHONU COOCTBEHHOCTH U UX 3amuTte. HeoOxoaumo npunarate

YCUJIMSL KaK HAa YpOBHE ITPABUTENILCTBA, TAK U HA YPOBHE NPEANPUITUH, a TAKKE
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MOCTOSIHHO ~ TOBBIIIATh  OCBEIOMJICHHOCTh BCEro  OOIIecTBa O  MpaBax
WHTEJUICKTyaJIbHOW COOCTBEHHOCTH.

(1) TlpaBUTEIBCTBO JTOJKHO CO37aTh HEOOXOAMMYIO IPABOBYIO CpEAy JUIS
yIPaBJICHUS U 3aIIUTHI MPAB HHTEIUICKTYAIbHON COOCTBCHHOCTH MPEANPHUITHI BO
BCEX aCIIeKTax 3aKOHOJIATeIbCTBA U IIPABOIIPHMCHCHUS.

(2) Cnenyer NpUIOKUTH YCHIWSA JJIS KYJIbTHBHUPOBAHUS W TIOBBIIICHHUS
OCBEZIOMJICHHOCTH O MpaBaX WHTEIUICKTYaIbHOM COOCTBEHHOCTH BO BCEM OOIIECTBE.

(3) C Toukm 3peHUS MPEIMPHUATHIA, PaBa HHTEIUICKTYaIbHON COOCTBEHHOCTH
SBJISIIOTCSL BQXKHBIM OPYXKHEM JUISl TPEANPHUATHHN, TO3BOJISFOIIAM UM TIOCTOSIHHO

BHCAPATH HHHOBAIIUU U Y4aCTBOBATH B pblHO‘-IHOﬁ KOHKYPCHIIHNH.
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