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2. Kanyza

HHCTHUTYT AABOKATCKOM TAUHBI B POCCUMUCKOM
®EJEPALIMNA. TEOPUTEKO-ITIPABOBOM ACIEKT.

Aunnomayus. B cmamwve paccmampueaemcs nonamue u npagogoe 3axKpenjieHue
aosokamckou maunvl. Paccmampusaromcsi npobnemvl, o3HUKAOWuUe npu
ocywecmeieHuy a080KAmMcKoUu O0esimelbHOCMU, CBA3AHHOU CO C8e0eHUIMU,

cooeparcauuMu a08OKAMCKYI0 MAatiH).
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Annotation. The article discusses the concept and legal consolidation of
attorney-client privilege. The problems that arise in the practice of law related

to information containing attorney-client privilege are considered.
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(ANO VO MHEU)
g. Kaluga

B Hacrosmiee BpeMs OJHMM W3 TJIABHBIX BOIPOCOB, HHTEPECYIOIIUX
IOPUUYECKOE COOOIIECTBO, SIBISIETCS aJBOKaTcKas TalHa. JlaHHBIA MHCTUTYT
MPEACTABIACT COOOM CYIIECTBEHHOE YCIIOBHE pealn3allii IpaBa KaxJoro Ha
MOJTy4YeHUE KBATM(PUIIUPOBAHHOM IOPUIUYECKON TMOMOIIU, TapaHTHUPOBAHHOE
cratber 48 Koncrurynnu Poccuiickont ®@enepannm.[1]

CornacHo cratee 1 denepanpHoro 3akoHa oT 31.05.2002 Ne63-d3 «O6
aJIBOKATCKOM JEATEIbHOCTH W aABokarype B Poccuiickont dPenepauumny»
aJIBOKATCKOW JIEATEITLHOCTHIO SBISICTCS KBATM(PUITUPOBAHHAS OPUIUICCKAS
MOMOIIlb, OKa3bIBaeMasi Ha MPO(ECCUOHATILHON OCHOBE JIMIAMU, TTOTYYHUBITUMU
cTaryc ajaBokara.[2]

OnHOli W3 OCHOBHBIX OCOOCHHOCTEM aaBOKATCKOW JEATEIHLHOCTH
ABJISICTCS aJBOKAaTCKasg TalHa. Pa3BUTHE WHCTUTYTAa aJIBOKATCKOW TalHbI
OompeAensieT  KayeCTBO  OKa3aHWs  IOpUAMYECKOM  momomu.  BaxHou
COCTaBJISIFOIIEH OTHOLIEHUM MEXIy aJBOKAaTOM U JIOBEPUTEJIEM SIBISETCS
JOBEPHE, HaJn4yue KOTOPOTrO HEBO3MOXHO 0e3 COXpaHEHUS
KOH()HICHIINATEHOCTH.

dopMupysl  HCCIIEIOBATEIbCKYIO  JIMHUIO, CUYUTAeM HEOOXOIMMBIM
o0paTUThCS K COJICPKAHUIO TOHSTHS aJBOKATCKOW TalHbI, pa3pabOTaHHOTO
JNOKTPUHOU poccuiickoro npasa. Tak, Hanpumep, CmupHoB B.H. cuuraer, uro
aJBOKAaTCKass TallHa — 3TO JroOas wHOOpMalMs, MOJTYyYEeHHAs aJBOKaTOM OT
rpaxJaH U0 opraHu3alui Mpu OOpaIlllEHHMH K HEMY IO TMOBOJY OKa3aHUs
IOPUANYECKON TOMOIIH. [4]

Cmonenckui  M.b. mmcan: «Cdepy CBeleHHI, O0XBaThIBAEMbBIX
CIIOBOCOYETAHUEM «AJIBOKATCKas TalHa», MOXHO ONPEIAEIUTh TaK: BCSA

uHdopMaIus, MPEJOCTaBICHHAS aJIBOKATy KIUEHTOM WJIM TOJyYeHHAs UM

"IxkoHomuka u couuym' Ne6(133) 2025 www.iupr.ru



OTHOCUTEIBHO KJIHMEHTa JM0O JPyrux JHIl B XOAE TPEIOCTaBICHUS
IOpUJIUUECKUX YCIyT.»[5]

B PoccuiickoM 3aKOHOIATEILCTBE IIOHITHE AaJBOKATCKOM TaWHBI
3aKperieHo B ctatbe 8 DepepanbHoro 3akona oT 31.05.2002 Ne63-d3 «O6
aJIBOKATCKOM NIEATENIHOCTH W ajBokarype B Poccuiickon @enepauumny.
AJIBOKaTCKON TaWHOM SIBISIOTCS JIOOBIE CBEJEHHMS, CBSI3aHHBIE C OKa3aHHEM
aJIBOKaTOM HOPUINYECKON MOMOIIM CBOEMY JIOBEPHUTENIO.[2]

Taxxe ymnoMHMHaHWE€ O JAHHOM TIOHATHMH  cojepxkuT Kopaekc
npodeccuonansHoit 3TukU anBokata.[3] Tak, mpodeccuoHanbHas TaiiHA
agBokara (agBOKaTCKas TaiiHA) oOecreYyMBaeT HWMMYHHTET JIOBEPUTEIIA,
npenocrasieHHbd nocneaHeMy Koncrurymmei Poccuiickoin denepanun.

[Ipenmer agBOKAaTCKOM TaWHBI yKa3aH B CaMOM OIPEICICHUHU JaHHOIO
noHsATus. [IpeameTom sBISIFOTCS JIFOOBIE CBEEHUSI, OJYYSHHBIE aBOKATOM 3a
BpeMsl OKa3aHUA IOPUIAYECKON MTOMOIIIH.

B xome ocymiecTBieHUs CBOEH NEATEIBHOCTH, aJIBOKAT MOXKET IOJIyYaTh
ayIMo- W BHUJE03aNUCH, MHOOPMALIMIO Ha DJICKTPOHHBIX HOCHUTENAX, JIMYHBIC
3anucu JoBepuTens. [[aHHbIE CBEACHHMS, a TAKXKE CBEJCHHS, IOJYUYCHHBIE B
3aKPBITHIX CyA€OHBIX 3aCeAaHMIX, TAKIKE OXPAHIIOTCS aJIBOKATCKON TalfHOM.

OcoOeHHOCTBIO aJBOKATCKOW TailHBI SIBJSETCS OTCYTCTBUE BPEMEHHOIO
OTpaHUYEHHUs. DTO O3HAYAET, YTO AJBOKAT HE BIPABE pa3riialllaTh CBEICHUS,
MOJYYEHHBIE OT JOBEPHUTENS, JNaXKe IOCJE MPEKpallleHUs COTpyAHUYeCcTBa. B
Clly4ae MPUOCTAHOBJICHUS WM MPEKPAILCHUs CTAaTyCca, aJBOKAT HE UMEET IMpaBa
pasriamarh CBEICHUS, OJYYEHHBIC UM paHEeE.

Kpome Toro, cieayer paznuyaTh MOMEHT BO3HHKHOBEHHUS aJBOKATCKOM
TallHbl. AJTBOKATCKasl TailHa BOSHUKAET B MOMEHT OOpaIieHus 3a IPUITYECKON
nmoMoIipio. Hampumep, 3a momompio OOpaTHIMCh POJCTBEHHUKH, HO HE
3aKIouniid - coramieHue. Ilo3zke 3a MOMONIBI0 TpaXKIaHUH OOpaTUiICA

caMmocTosTeabHO. DakTt 06paIHCHI/I$I POACTBCHHHUKOB, BCC CBCIACHHA U
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JOKYMEHTBI, IMOJYYEHHbIE BO BpEMSI KOHCYJIbTAallMM, C MOMEHTa OOpalleHus
SIBJIAIOTCSI AIBOKATCKOW TAWHOM M HE TOJIJICKAT Pa3IJIalllCHUIO.

K npeamery (coaepxaHuio) ajBOKaTCKOW TallHbI OTHOCSITCS:

— (akr oOpameHuss K aJBOKAaTy, BKJIIOYas HMEHAa U Ha3BaHUSA
JIOBEPUTEIIECH;

— BCE JI0OKa3aTellbcTBa U JOKYMEHTbHI, COOpaHHbIE aJBOKaTOM B XOJ€
IIOATOTOBKH K JIEIIY;

— CBEJECHHUA, NOJIyYEHHBIE aJIBOKATOM OT JOBEPUTENEH W TOKYMEHTHI,
€CJIM OHM BXOJAT B IIPOU3BOJICTBO 110 ACIY;

— nuH(opmalus 0 ToBepUTese, CTaBIlIas U3BECTHOIN aJBOKATy B IpOIECcCe
OKa3aHUsl FOPUANYECKOU ITOMOIIIH;

— CcOIepKaHWE TPABOBBIX COBETOB, [JAaHHBIX HENOCPEICTBEHHO
JOBEPUTENIO0 WIH €My IPEAHA3HAUYCHHBIX;

— aJIBOKATCKOE MTPOU3BOJICTBO MO JENY;

— YCJIOBHUS COTJallleHusi 00 OKa3aHUM IOPUAMYECKON MOMOINH, BKIHOYAs
JEHEXKHBIE PACUYEThl MEXKIY aJBOKATOM U JIOBEPUTEIIEM;

— mo0ble Jpyrue CBEJIECHHUSA, CBS3aHHBIE C OKA3aHHEM aJBOKAaTOM
IOPUANYECKON TOMOIIH. [ 3]

Cwmonenckui M.b. mucan: «Kpome TpeGoBaHMI 3aKOHA O COXpPaHEHUU B
TallHE CBEJEHUW, COCTABILIIOIIMX AaJBOKATCKYI0 TalHY, OIPEIEICHHBIM
CTUMYJIOM K 00€CIEeUEeHUI0 UX COXPAHHOCTH JJisi aJJBOKATOB SIBJIAETCS MPUPOJIA
UX MPOPECCUOHAIBHON JESITENIbHOCTU. B 3aBUCUMOCTD OT YMEHUSI COXPaHSATh B
TallHE CBEJEHUS IMOCTaBJIEHA UX CIIOCOOHOCTH BBIUTPHIBATH J€Ja, T.€. YCIEX B
3alllUTe MHTEPECOB  KJIHMEHTa, WHBIMH  CJIOBaMH, HpodeccruoHambHas
IPUTOTHOCTH U TpodeccuoHanbHbIil pertunr. K Tomy ke 00beM coolIaeMbIx
KJIMEHTOM CBEJICHUW 3aBUCHUT OT YPOBHSI JOBEpHUs, KOTOPBIA UCIBITHIBAET OH K
n30paHHOMY aJIBOKaTy, a OT 3TOr0 3aBUCUT OJIaromnojyudve aJBoKara, T.€.

XPAaHUTh aJBOKATCKYIO TalHY BBITOJHO.»[S]
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[Ipu ocymiecTBieHnn cBOer NMpodecCUOHANbHOMN AeATETbHOCTU aJIBOKATHI
4acCTO CTAJIKUBAIOTCA C IPOTHUBOPEYMEM HOPM IpaBa. Tak, HEPEOKO agBOKATHI
OKa3bIBAIOTCSl B CUTYallMH, TJI€ C OAHOW CTOPOHBI, OHU OO0s3aHBI COOIIOJIATH
aJBOKATCKyI0 TaillHy, a C Jpyrod CTOpPOHBI, €CThb TpeOoBaHUs Cyla,
MIPAaBOOXPAHUTENBHBIX WM HAJOTOBBIX OPraHOB, KOTOPBHIE HMMEKOT MPABO Ha
noytyuyeHue uHpopmaIuu.

Tak, coriacHo HaJOroBOMY 3aKOHOAATEIbCTBY, aJBOKAThl 0Os3aHBI
MPEAOCTAaBIATh CBEAEHUA O CBOMX [JI0XOJaX, a TaKXke yIUIlauuBaTh
YCTaHOBJICHHBIM HaJOr. B CBOIO ouepe b HAaJOroBbIi OpraH BIpaBe TpeOOBATH Yy
a/JIBOKATOB MPEIOCTABICHUS JTOKYMEHTOB, HEOOXOJUMBIX JIi HUCUYHUCIECHUS U
YILIaThl HAJIOTOB.

B nanHOM ciydae HaJIOroBble OpraHbl BIipaBe TpeOOBaTh OT aJBOKATOB U
aJIBOKaTCKUX OOpa30BaHUM MPEJOCTABICHUS CBEJICHUN, KOTOPbIE HEOOXOIUMBbI
JUISl OLIEHKHW HAJIOTOBBIX MOCJIEICTBUI CHENOK, 3aKI0YAaEMbIX C KIIMEHTaMU, HO
HE BIpaBe TpeOOBaTh NPEJOCTABICHUS CBEJIEHUH, KOTOpBHIE CBS3aHBI C
coJiep>KaHNEeM OKa3bIBA€MOW a/IBOKaTaMH IOPUIUYECKON TOMOIIU U MOTYT OBITh
WCIIOJIb30BaHbl IPOTHUB UX KIUEHTOB.

B nHacrosimiee BpeMsl Ha 3aKOHOAATEIBHOM YPOBHE HE 3aKpEIIEHO, KTO
JOJDKEH pa3peliaTh BO3HHUKAIOLUIME MEXAYy aJBOKaTaMu (aJBOKATCKUMH
o0pa3oBaHMSM) M HAJIOTOBBIMU OpraHaMu CIOpPbl O TOM, COJAEp)KaT Ju
JOKYMEHTHI, 3allpallluBAEMbI€ HAJIOTOBBIM OPIraHOM, CBEACHUS, SBISIOIIUECS
MPEAMETOM aJIBOKATCKON TANHBL.

ITogBoast UTOTH, CTOUT OTMETHUTh, YTO UHCTUTYT AJBOKATCKOW TaWHBI —
ATO OJHO M3 HEOOXOJUMBIX YCJIOBHM CYyIIECTBOBaHUS M (DYHKIIMOHMPOBAHUSA
MHCTUTYTA aJBOKATypbl. be3 MOMKHBIX rapaHTUil oOecredeHus aJaBOKATCKOU

TalHbI YTPATUT CBOE 3HAUYCHUE MPABO HA 3aLIUTY.
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